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.. which he had made great sacrifices in sustaining the 
a y and repulauion of his country, and deprived ofa high 
; { yonorable station, which he had dignified by his official 

oe suet and deportment, without a trial or even the sem- 
= of atrial; and if such a course can be sustained 

a excused in the functionary pursuing it, it must be | 
o a r the provisions of some positive law, or under a state 
be rcumstances, SO imperative in their character, as to ad- 
sit of no delay or resort to other and less objectionable 
remit aodersigned know of no law that justified it. The 
jatitutional provision which makes the President the 
yander-in-chief of the army and navy, certainly did 
pot, otherwise the system of military tribunals which seems 
© have been contemplated by that instrument, and which 
has since been provided for by law, would be a nullity aud 
even mockery, as the President might, in the exercise of the 
supposed power conferred in the constitutional provision 
making him commander-in-chief of the army and navy, 
capriciously dismiss every officer from either or both 
branches of the service at his mere wiliand pleasure. Such | 

wwer is rarely supposed to exist in those countries where | 
the will of the sovereign is the law of the land; and it can | 
hardly be imagine d, that the framers of our Constitution, 
imbued as they must have been, in the midst of a revolution | 
for the suppression of tyranny, with feelings sensibly awak- 
ened to the rights of the citizen, would have been incor- | 
porated in the instrument they were preparing to guarantee | 
those rights; a provision which might he exercised for the 
mosttyrannical purposes. Such was not their intention, | 
as the undersigned believe. No fair construction of the | 
language would justify the inference that it was, and the 
principles of the institutions for the establishinent of which 
they were then laying the foundation, and the history of the 
times, repel the imputation. 

If, then, there @found no authority in the Constitution 
for the exercise of the power which was brought into action 
on this occasion, the committee are at a loss to know from 
whence it was derived. If there is any statute which con- | 
fers it, the undersigned have been unable to discover it; but 
in their researches upon the subject, they have found a 
statute, which expressly declares, that it shall not hereafter 
“be lawful to deprive any officer in the military or naval 
service of this Republic, for any misconduct in office, of his 
commission, unless by the sentence of a court martial.’ 
This law was approved on the 4th of February, 1841, and | 
bas never been repealed. It was thereforein full force and 
operation on the 19th of July, 1843, when Captain Moore 
was dishonorably dismissed, and deprived of hiscommission | 
in the naval service of this Republic, “ by the order of the | 
President,” without “ sentence of a court martial.’’ | 

So direct and palpable a violation of the positive provis- 
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|| able to do so at a future period. 


ions ofa statute well known to the Executive at the time |} 


hegave the order, cannot be justified. In the opinion of 
the undersigned, it might be excused under very extraordi 

nary circumstances ; butthe circumstances that would ex- 
cuse it must he of such a character as to admit of neither 
delay, nor a resort to a different mode of punishing the re- 
fractory officer. In this case, even if there existed in fact | 
any just cause for punishment, the committee can perceive | 
noreason why a positive law should have been violated and 
set at naught by the Executive to accomplish the object. 
There certainly existed no emergency which would have 
rendered delay either dangerous Lo the country, orinjurious | 
to the serviee, The navy, at the time the order was given | 
to Captain Moore, and for ten days previous, was in the har- | 
bor of Galveston, and that officer might have been removed 
from the actual command by suspension and arrest, with as 
litle difficulty as was found in depriving him of it, by dis- 
missal from the service. That course would have obviated 
the necessity of-violating the law, and have accomplished | 
all the Executive should have desired, as Congres~ could | 


have constituted a tribunal to investigate the matter, and i 


to dismiss the officer, provided that his conduct, upon in- | 
vestigation, should appear to have deserved punishment to 
that extent. | 
The undersigned, however, cannot discover in the papers 
and documents submitted to them, the grievous offenses and 
crimes imputed to Captain Moore in the letter from the 
Secretary of War and Navy, conveying to him the order of 
the President for his dishonorable discharge, and which are 
the alleged grounds upon which that order was predicated. 
These imputed offenses and crimes are : 1} 
1. That Captain Moore had not accounted for large sums | 
of money received from the authorities of Yucatan and the || 
Government of Texas, in July, 1842. 
2. That he had disobeyed orders issued tohim onthe 29th | 
of October, on the 5th of Nove mber, and on the 16th of No- 
vember, 1842, directing him to report with the vessels under 
his command at Galveston. 
3. That he had disobeyed orders issued on the 2d of De- 
cember, 1842, and on the 2d of January, 1843, directing him 
repair to Washington and report in person to the Depart- | 
ment of War and Marine. 
4. That he had failed to obey a peremptory order issued 
on the 22d of January, 1843, «to turn over the command to 
the senior officer in the naval service present, and report to 
the Department of War and Marine, at this place, (Wash- 
ingion,) in person.” 
°. That he was guilty of treason in entering into a com- 
Pact with the authorities of Yucatan, without the sanction | 
or knowledge of this Government. 
6. That he was guilty of murder in causing to be exe- | 
Cuted, on the 26th of April, 1843, certain mutineers, who | 
had been condemned by a court martial, alleged to have | 
been illegally assembled, after he had received an order is- | 
sued on the 2ist of March, 1843, suspending him from the | 
command of the navy, and directing him to report to the 
Department of War and Marine in arrest. And 
‘/. That he was guilty of piracy in cruizing upon the high || 
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seas with armed vessels, under the flag of this nation, while 
under suspension and arrest. 

With regard to the first clrarge, the undersigned have 
found abundant evidence in the correspondence between 
Captain Moore and the Department, showing that he had 


expended more money for the use of the wavy than he is | 


charged with having received; they therefore Consider this 
charge as wholly groundless, and one which does not in the 
slightest degree excuse the ofder, in support of which it 
was made. 

As to the second charge, it was necessary to refer to the 
evidence to see how far it is sustained by the facts. 


For several months anterior to the order of the 29th of 


October, 1842, it seems from the correspondence between 
the Deparunent and Captain Moore, that it was the earnest 


desire of the President that the navy should be prepared 


for sea as early as pragticable, to cruize along the coast of 


Mexico; tolay under contribution the towns and commerce 
of that country. This desire Captain Moore appears to 
have labored hard and assiduously to gratify, but from va- 
rious difficulties and embarrassments, growing out of the 
refusal of the Government to furnish hum with the money 
appropriated by Congress to fit out and support tie navy, 
he had been unable to accomplish the object at the time 
that order was written, but still entertained hopes of being 
The order itself seems to 
have been written under the anticipation that it might be 
done ; and, after speaking of the subject in general terms, 
and expressing regrets at the detention of the vessels and 
Wishes respecting their being on the gulf, it proceeds thus : 
“*Tf you cannot, with the means at your command, per- 
pare the squadron for sea, vou will immediately, with all 
the vessels under your command, sail for the port of Gal- 


veston, and, on your arrivai there, make a special report,’ 


&c. This order, then, was evidentiy a conditional one, to 
be executed or not, upon the contingeacy of Captain Mvore's 
ability or inability, in bis opinion, of getting the vessels to 
sea, with the means at his command, for the cruise. In 
reply to this communicaion, Captain Moore acknowledges 
his inability to get lo sea at that time, either for the cruise 
or to return to Galveston, as he had not men enough to 
move the vessels from their anchorage, but stated that he 
had reeeived a letter from the Secretary of War and Ma- 
riue of Yucatan, written a short time betore, from the tenor 
of which he had been expecting funds from that quarter; a 
subsequent arrival, however, had materially lessened his 
hopes, as the enemy were represented to be upon them both 
by sea and land—at the same time he again expresses a 
hope that the appropriations previously made by Congress 
for the navy would be available, in order that he might get 
to sea. 

In this answer, and in the conduct.of Captain Movure on 
that occasion, the undersigned discover no disobedience of 
orders on his part, nor do they perceive in either any man- 
ifestation of an intention to disobey the orders of the De- 


| partment or the Executive, and such appear to have been 


the opinions entertained by the Government at the time, | 
as in none of the subsequent communications of the De- | 
pariment to him, previous to the 2lst March, 1843, alter the | 


arrival of the commissioners in New Orleans, was there 
any censure or seeming rebuke for his non-compliance with 
the order. 

The order of the 5th of November is merely a letter in- 
closing a duplicate of the one of the 29th of October, with 
this additional expression, showing that both were intended 
to be conditional, and to be obeyed or not, according to the 
prospect of getting to sea; after speaking of the condition 
of the schooners San Bernard and San Antonio, the writer 
adds: “If it is impossible to fit out the two remaiuing ves 
sels for efficient service, they had much better be in Gal- 
veston harbor than in a foreign port. With the hope, how- 
however, that somé kind fortune may have enabled you to 
accomplish your purpose, I have,’’ &c. 

The order of 16th November, is merely a reference to the 
two former letters of November 5, and October 29, with 
directions to carry out the instructions previously given. 
What these instructions were, the undersigned have al- 
ready shown ; and as these three letters contain all the mat- 
ters embraced in the second charge, the committee have no 
hesitation in saying, that they do not, in their opinion, sus- 
tain it. 

In reference to the third charge of disobedience of orders, 
in refusing to repair to Washington, and report, in person, 


to the Department of War and Marine, the undersigned | 


would not have regarded the functionary making it as in- 
tending to be serious, had it not been connected with other 
matters of such grave and serious import. The order of 


December 2, 1842, simply directs Captain Moore, when he | 


shall have arrived at Galveston, and prepared hia returns, 
to proceed to this place, and report to the Department in 
person. Previous to writing this order, the Department 


|| had been informed that Captain Moore, from causes beyond 
his control, could not then return with the vessels to Gal- | 


veston ; and that he was still making efforts to prepare for 


|| the contemplated cruise on the gulf—a sompliance with it, 
epended upon the same contingencies as at- | 


therefore, 
tached to the preceding orders from the Department, for the 
return of the vessels to Galveston; and as a proof that it 
Was so regarded at the Department, when it was given, 


| there is no time specified in it for a compliance with it, but 


simply directs the duties to be performed after Captain | 


Moore shall have returned to Galveston. 
an order to return to Galveston with the vessels at all, but 
an order prescribing th® course for him to pursué, after his 
arrival at that port—which arrival, depended upon contin- 
gencies well known to the Department, at the time it was 
given. The order of January 2, 1843, which is the only 


| other evidence relied upon to sustain the third charge, like 


all those which preceded it, directs nothing positively. It 
speaks of all expectations, founded upon the appropriation 


In fact, it is not | 


, his hands 


| in chedience to that order. 
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made at the extra session of Congress, for naval purposes, 
as being certain to end in disappointment, as it was subject 
to stich contingencies as to render it a dead letter upon the 
statlte-book ; and after expressing the regrets of the Presi- 
dent, at the inadequacy of the appropriations to sustain the 
navy, it directs that Captain Moore will, if practicable, in 
conformity with previous orders, report at Galveston. 

The undersigned believe that they have already shown 
that, by the previous orders, Captain Moore was only re- 
quired to report at Galveston, in the event of his being 
unable to get to sea, upon the cruise which had been pre- 
Viously ordered, and which, at no time, seema to have been 
finally abandoned ; ane also, in the event of his being able 
to bring the vessels to Galveston, provided he should not be 
Able to get to sea, for the cruise. This order was. there- 
fore, subject to all the contingencies which attached to the 
preceding orders, upon the same subject; and was to be 
obeyed or not, as Circumstances might dictate—having in 
view those coutingencies. 

In reference to the appropriations made for naval pur- 
poses, by the act of July 23, 1842, the non-application of 
which seems to have caused all the embarrassments under 
which Captain Moore labored in getting the vessels to sea, 
either for the contemplated cruise, or for their return to 
Galveston, the undersigned can perceive no such difficul- 
ties Or Contingencies, as are spoken of by the Secretary of 
War and Marine ; nor can they imagine why the act making 
the appopriations should be regarded as a dead letter upon 
the statute-books. 

The first section of that act appropriates $25,000 “ for the 
outfit and provisioning of the navy now in the employ of 
the Government,” and that the amount “ be paid out of the 
first money in the treasury, or at the disposition of the Execu- 
five.”? When itis borne in mind, that atthe time this appro- 
priation was made, it was believed that the President had 
already coutracted for the loan of $1,000,000; and that, at 
the same time, other extraordinary resources were placed in 
for raisiag money, by the unlimited and unre- 
stricted sale of four hundred thousand acres of the Cherokee 
lands, it seems, to the undersigned, that the Congress man- 
ifested an unusual degree of solicitaude to provide for the 
prompt and certain payment and application of this appro 
priation; for they not only provided for it in the ordinary 
way, by directing it to be paid out of the first money in the 
treasury, but they went further, by directing, in addition, 
that it shouid be paid out of the first money at the disposi 
tion of the Executive, evidently intending thereby, that if 
the Executive should come into the possession of money, 
either by loan or the sale of the “Cherokee lands, before 
there were means in the treasury to meet the appropriation, 
that then the appropriation should be paid out of that money, 
before any part of it was applied to any other purpose. 

The second section of the act appropriates $57,659 50 for 
the pay then due the officers, seamen, and marines, and for 
their prospective pay for the ensuing six months, and directs 
that, should prizes be made, or contributions be levied, by 
the navy, they should be applied to the payment of these 
appropriations for the officers, seamen, and marines of the 
navy. The third section provides “‘ that no part of the sum 
thus appropriated shall be paid over to any commander or 
disbursing officer for his services or prize money until he 
shall have rendered to the proper department a full account 
of all moneys before received and disbursed ;”’ and provides, 
further, “that the amount appropriated for back pay shall 
be first ascertained to be due for services rendered in the 
naval service of the Government, according to the laws in 
existence at the time of the service.”’ These provisos 
con'ain all the restrictions orcontingencies which are found 
in the act; and it will readily be perceived that neither of 
them apply, in the slightest degree, to the appropriation of 
$25,000 for the outfitand provisioning the navy, as provided 
for in the first section of the act. The undersigned, there- 
fore, believe that this appropriation was withheld in violation 
of law, afid that the withholding of it was the sole cause of 
the difficulties which prevented the navy from proceeding 
to sea on the contemplated cruise, and which afterwards 
put it out of the power of the commanding officer to bring 
the vessels to Galveston; and as that officer was thus pre- 
vented from obeying the instructions of the Department by 
its own acts, they cannot perceive how he can be held ob- 
noxious to the chargeof “ disobedience of orders,”? which 
order it was impossible to obey. . 

The fourth charge made against Captain Moore, as afford- 
ing the ground-work for his dismissal from the service, is, 
that he disobeyed a peremptory order, issued on the 22d 
Januarv, 1843, requiring him to “ leave the ship Austin and 
brig Wharton under the command of the senior officer pres- 
ent, and repair to this place, (Washington,) and report tothe 
Department in person, as his presence was necessary at the 
seat of government before final action is taken upon @ secret 
act of Congress with regard to the navy.” On the same 
day upon which this order was issued, (the zd January, 
1843,) another order was issued, « irected to Commander 
Lothrop, “‘or officer in command of the navy,’ directing 
him to report the condition of the vessels, &c., under his 
command, “to William Bryan, Samuel M. Williams, and 


| James Morgan; who have been commissioned by the Presi- 


dent to carry into effect a secret act of Congress with regard 


| to the navy,” and to “act under, and be subject to, the 


orders of said commissioners, or any two of them, uatil 
further orders are received from the Department. The 
order directed to Captain Moore, by name, was not received 
by him until after the arrival of the commissioners at New 
Orleans, who had been charged with the duty of carrying 
out the “ secret act’? in regard to the navy. They, there- 
fore, found him, without any disobedience of that order, in 
command of the navy, and, as such, they addressed a letter 
to him. inclosing the second order of the same date, direct- 
ing him to report to them, with as little delay as practicable, 
Here, then, were two orders of 
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the same date—the one directed, personally, to Captain 4) civilized warfare, where two States were at war with one 

> common enemy, that they did not avail themselves, as far as 

- circumstances permitted, of the aid and assisianuce of each | 
other, in damaging the commun foe, and this, loo, in most | 
Instances, Without any agreement or coupact between their | 
respective Governments to that effect; nor is there an in- | 


Moore, the other directed to the © offi-erin command of the 
navy.” The one ordering him to leave the vessela under 
command of the senior officer present, and r- port to the De- 
partment, as his presence was necessary before final action 
was taken upon the secret act respecting the navy, and the 
other showing that that action bad already been taken by 
placing the vessels under the authority and « harge of the 
commissioners, aud directing him to report to them, and to 
act under, and be subject to, their orders. If a proper and 
reasonable construction of both of these orders should show 
them to be equally imperative in their character, then there 
might exist some doubt on the mind, as to which one Captain 
Moore was bound to obey. They are both directed to him, 
as he was.in command, without having disobeyed any pre- 
vious Order, when they were both received; and itis, there- 
fore, only by such construction, and a just application of the 
circumstan: es connected with the issuing and reception of 


them, thatit can be ascertained to which he was bound to |! 


render obedience. The first gives the reason why it was 
issued, to wit: that his presence was necessary at the De- 
yartment before final action was taken respecting the navy. 


tis tuerefore reasonable to infer that but for this reason the | 


order would not have been given. The second shows that 
the reason no longer existed, and that tis presence was no 
longer necessary at the Departmen: for the purpose men- 
tioned, as the final actio, had then been taken, by turning 


the vessels over to the commissioners, and instructing them | 
as to their future disposition. If, then, there was nothing | 
elae in the lauer order showing that the first was rescinded | 


by it, this fact would clearly demonstrate it, as the sole rea- 
son upon which the firat was predicated was removed by 
the subsequent action of the Department, and the subse- 
quent order issued in conformity with that action. 

But there are other things connected with this second 
order which leave no doubt upon the minds of the under- 
signed as to its effect, in countermanding and rescinding the 
previous order of the same date. Captain Moore was in 
command of the navy at the time of the arrival of the coimn- 
missioners in New Ovleans, as the order, directing him ‘o 
turn over the command to another, was hot received pre- 
vious to their arrival, and they (the commissioners) having 
the authority to do so, and to take any and all the steps 
which they might deem necessary in regard to the veasels, 
thought proper to regard bim in that ight—to communi- 
cate with him as such—to furnish him with the second 
ordér, andto require froin him the performance of duties 
imposed by that order, on the * officer in command of the 
navy.” ‘The undersigned, therefore, cannot view the sec- 
ond order in any other light than as rescinding the first one 


of the same date; and, consequently, the alleged disobedi- | 


ence of the first, is an assumption unsustained by facts, 


and seems to have been resorted to as an after-thought, | 


brought forward as an assistant prop to support the subse- 
queat order of dismissal from the service. 
The fifth charge is, that Captain Moore was guilty of 


*€ treason,” in entering into a compact with the authorities | 
of Yucatan, without the sanction or knowledge of this Gov- | 


ernment. 
‘Treason is defined by the Constitution, to consist in levy- 
ing war against the Republic, or in adhering to its enemies, 


giving them aid and support, and if Captain Moore be guilty | 
of this offense, it must be for a violation of that provision | 


which forbids giving to the enemies of the Republic aid and 
support, for no one has pretended to charge him with levying 
war against the Republic. Todetermine, then,whether or not 


he is guilly of the charge, it is necessary to ascertain what 


was the position occupied by Yucatan in reference to this 
country, as weil as to Mexico, at the time the arrangement 
was entered into between Captain Moore and Colonel Pe- 


raza at New Orleans, on the llth February, 1843. At that | 
time, and for a long time previous, a war was notoriously | 


known to exist between the State of Yucatan and the Gov- 
ernment of Mexics, which war was prosecuted for the 
same purpose, and had the game end in view, which our 
Own country was seeking to accomplish, in the war which 
she was waging against Mexico. 
authorities of Yucatan and Texas were keeping up and 
encouraging the most friendly relations towards each other, 


and had, on other occasions, entered into stipulations, sup- | 


posed to be for the mutual benefit of both, in tye prosecu- 
tion of the war against their common enemy. ‘These 
stipulations and agreements had been submitted to the Con- 
gress of this nation, and that body, so far from condemning 
or disapproving them, refused to recall the navy, which 
was then at sea, and codperating with the forces of Yuca- 
tan, under them. 


If, then, the entering into such arrangements with the | 
authorities of Yucatan, be treasonable, the former Adminis- | 


tration was guilty of thatoffense, and the Congress, by sus- 
taining the measures of that Administration in this particu- 
lar, not only connived at treasonabie practices, but actually 
became participants in them, by failing to adv pt the neces- 
sary measures, to put a stop to their further progress. Asa 
proof, however, that the arrangements were not considered 
treasunabie, even by the present Administration, Captain 
Moore continued his operations in connection with the 
forcea of Yucatan for some time after the present Executive 
came into office, and upon reporting his proceedings to the 
Department, he was informed, under the date of April 14, 
1842, that his proceedings were approved. In addition to 


this, there is not one word in all the correspondence be- | 


tween the Department and Captain Moore, anterior to the 
time when the commissioners were sent-to New Orleans 
to take charge of the vessels, which seems ta,inhibit the 
renewal of the arrangement with Yucatan, while there is 


much to indicate that the renewal was not only anticipated | 
but desired. Besides, for the money received from Yuca- | 


tan under these arrangements, Captain Moore was held to 


strict accountability by this Government, and one of the al- | 
leged grounds for his dismissal from office, is that he had not | 


accounted for moneys thus received, which would hardly 
have been alleged if it had been obtained by treasonable in- 
tercourse. But that Yucatan was not considered as forming 
any part of the territory of the enemy, is evidently shown 
by the President’s proclamation of a blockade of the whole 


coast of the enemy, and from which the coast of Yucatan | 


is excluded. Apart, however, from all these considera. 
tions, the undersigned believe there never was an instance: 





Alt the same time the | 


stance On record, within the knowledge of the undersigned, 


of the intestine wars carried on in the enemy’s country, 
where it could be done to a¢vantage. In no point of view, 
therefore, can the undersigned perceive the propriety of the 
charge of treason against Captain Moore, founded upon 
the arrangement entered into with Colonel Peraza—ar- 
rangements which were certainly greatly to the benefit of 


this country at that particular crisis, and which, it is be- | 


lieved, would have resulted in permanent and lasting 
advantages to the nation, had they not been so untimely 
checked by the acts of the Government, and the extraordi- 


those acts. . 
|| The sixth charge is that Captain Moore was guilty of mur- 
|} der, in causing to be executed, on the 26th of April, 1443, 
certain mutineers who had been condemned by a couri- 
martial, alleged to have been illegally assembled, after he 
had received an order issued on the 2lst of Mareh, 1843, 
suspending him from the command of the navy, and di- 
recting bim to report to the Department of War and Ma- 
rine in arrest, ; 

On the Lith September, 1842, the Department addressed 


Governor of Louisiana for the matineers alluded to in this 
charge, and then adds: “ Upon the delivery of the prison- 
ers to you, or as soon thereatter as the testimony of the 
witnesses cun be procured, you will order a court-martial 
for their trial, in the prosecution of which, the regulations 


forced.”” Here, then, was a positive order to convene a 
court-martial for the trial of these men, and to cause the 
regulations of the service and the laws of the land to be 
strictly enforced against them. These regulations and laws 
imposed upon them the penalty of death, if found guilty of 


and swffered ac ordingly. But it is said, the court which 
tried them was illegally asseubled, as the officer erdering 
it was suspended from the command at the time, and had 
no right to give the order. Iu the first place the objection, 
in the opinion of the undersigned, is without force so far 


Captain Moore, in point of fact, been suspended from the 
cominand at the time, the person who superseded him would 
have been bound to have carried it out, and the court when 


But the undersigned cannot discover, from the testimony, 
that Captain Moore was suspended from the command. It 


pending him, hut in that order there was no person designa- 
ted to whom the command should be given, and according 


give up the command and leave the vessels, until some 
other person had presented himself with authority to relieve 
him, and take charge of them. ‘The order, therefore, was 
for this reason inoperative. But there is other and stronger 
evidence, showing that he was legally in command of the 
vessels at the time the court was convened for the trial of 
these men. By the order of the 22d January, he was in 

formed that the entire control of the squadron had been 
given to the commissioners by the Pre-ident, and he was 
directed to obey their orders and instructions, and if the 
order of the 2st of March, 1843, operated at the time of its 
reception in suspending him, he was immediately after- 
wards restored to the command by the commissioners, with 
the view of securing his services in bringing the vessels to 
Galveston ; and being restored he was as much bound to 
carry out his previous orders, as though no suspension fad 
ever taken place. It is the opinion of the undersigned, 
therefore, founded upon the testimony submitted to them, 
that Captain Moore was in command of the squadron by 
lawful authority at the time the court-martial was convened 
for the trial of Unese mutineers, and that he continued in 
“command under and by virtue of the same authority until 
| the arrival of the vessels in Galveston in July tollowing. 

The seventh and last charge is, that Captain Moore was 
guilty of piracy, in cruising upon the high seas with armed 
vessels, under the flag of this nation, while under suspen- 
sion and arrest. 

Without investigating this new and singular species of 
piracy—a species which seems to have escaped the knowl- 
ede of most, if not all, the elementary writers on inter- 
national law, the undersigned deem it Only necessary to 
say, that the facts submitted to them do not sustain the 
charge. They have already shown that Captain Moore was 
in command of the squadron by the authority of the com- 
missioners, which command, conferred asit was by lawful 
authority, was a full and entire removal, for the time being, 
of the suspension and arrest, which was intended to be im- 
posed by the order of the 2lst of March, 1843. It is true, 
when the command was conferred upon Captain Moore by 
the commissioners, or in other words, when he was retained 
in the command by them, it was mainly for the purpose of 
bringing the vessels safely to the port of Galveston, but the 
evidence abundantly shows, that after the sailing of the 
squadron from New Orleans he had full and ample author- 
ity from the senior commissioner, who was authorized to 
act in the absence of the others, to proceed on the cruise, 
which has since been denounced as a piratical one, and 
this authority, in the opinion of the undersigned, fully ex- 
onerates Captain Moore from all blame in reference to that 
cruise. e 

But whether Captain Moore were guilty of treason, mur- 
der, and piracy, or not, it forms no justification, in the opin- 
ion of the undersigned, for the violation of a positive statute 
in dishonorably dismissing him from the service withouta 
trial, or an opportunity of defending a reputation acquired 
by severe toils, privations and hardships, in susteining the 
horor and glory of the flag under which he had sailed and 
fought. Pf he were guilty, the courts of his country were 
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the offenses charged against them—they were found guilty, | 


as regards the legality of the court, because the order for | 
it emanated from the Department of War and Marine, and | 
was only executed by the officer in command; and had | 


| treason, and of the charge of defalcation to his 


asseinbled, no matter by whose instrumentality, would have | 
been assembled in virtue of the order from the Department. | 


is true he had received an order from the Department sus- | 


to the law and the regulations of the setvice, he could not | 


nary proceeding resorted to, for the purpose of carrying Out | 


a letter to Captain Moore, inclosing a requisition upon the | 


of the service, and the laws of the land will be strictly en- | 








|, whose long and well tied services, all 
where belligerent nations have failed to avail themselves 


in the report just read: 


| That itis due to Post Captays E. W. Moore, to 


| generals, and other officers, next highest in grade 
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epen for his trial and punishment, and he 
ately upon his return have been turned oy 
nals; and if not guilty, it was worse than ¢ 
branded with infainy and disgrace a name 
aud unsullied on the pages of our his: 
driven from our shores, as an outeast u 


should imn 
eT tO those — 
uel, thus to hor, 
heretofore ee 
Ory; and to 
pon ihe worla, a 


a pig 
prove. Ppreciate and a 


The undersigned, therefore, recommend the adoption 
of 


| the accompanying resolution, 


JOHN RUGELEY 
JAMES WEE. ’ 
WM. L. HUNTER 
H. KENDRICK. ’ 
J. W. JOHNSON 
LEVI JONEs, ”’ 
Mr. Davis moved to lay the reportupou the table, Lox, 


The following is the resolution recommend; 


‘Sec. 1. Be it resolved by the Senate and H 


. ou 
resentatives of the Kepubdlic of Texas in Congr se of Rep 


ess “4SSembled 


>. } ; , have 
fair, and impartial investigation of the charges, Upon Mon 
ich 


an order was issued, dismis>ing him from the naval ger, 
of the Republic; and, as a court-martial is the proper » : 
legitimate tribunal for such investigation, and as such pho 
cannot be convened, composed of naval officers, itis benny 
made the duty of the Secretary of War and Marine jo 
vence as soon as practicable, a court-martial, compose, » 
the major general of the militia, and at least two brigadier 
which shall constitute a naval court-martial for ee 
gation of the charges against the said Post Captain p, Ww 
Moore, and said court martial shall be governed by all the 
rulés and regulations governing naval courts-martial. 

“Sec. 2. Be it further resolved, That the Secretary »y 
War and Marine is required to furnish the said Post Capi * 
E. W. Moore with a copy of the charges and speci ations 
against him, a copy of which shail also be furnished wo said 
court, When it shall have convened.” 


The committee of investigatiqnof the Congress 
of Texas took up the charges one by one. Tey 
were seven in number, with multiplied specifics. 
tions. Aftera long, honest, and laborious inves. 
tigation, they acquitted him of the charge of myr. 
der, of the charge of piracy, of the charge of 


'Government. There, in the public records of the 


Republic of Texas, are resolutions acquitting hig 
on each and every one of these grave charges, 
The honorable Senator from Texas | Mr. Ross} 
read to the Senate the resolution of the conven. 
tion which assembled to form a State consti. 


| tution, and it is of such a character as to show 
_ that they believed in no such charges. The reso- 


lution is in these words: 


Resolved by the Délegates of the people in Convention 
assembled, That in closing their labors as the represent. 
tives of the people, they respectfully recommend to the 
favorable consideration of the American Government, ther 


| gallant fellow-citizen, Post Captain E. W. Moore, ané 
| request that be may be retained and provided fer in the 
| naval service thereof.—Journal of Convention, p. 312. 


But, sir, the matter does not stop there. After 
the Congress of Texas had investigated the mui- 


‘ter fully and thoroughly, Commodore Moor 
' asked that a court martial might be assembled to 





try him for the offenses charged against him. The 
court martial was ordered, and the trial was had, 
running, I believe, through seventy days. At the 
end of seventy days, what was the verdict of tha 
tribunal? Out of all the charges pany against 
him he was acquitted upon each and every one, 
except four specifications, out of the six that were 
preferred under the charge of disobedience of or- 
ders, and the testimony is satisfactory to my mind 
that he could not have obeyed those orders. This 
is fully made out in the committee report. He 
was acquitted of every charge affecting his char 
acter and integrity as a man of honor and a get 
tleman. He was acquitted of treason. He wes 
acquitted of peculation, because it was show! 
that, instead of his being a defaulter to the Gor 
ernment, the Government actually owed him ove 
$11,000. The records show it. He was acqi 


ted of every charge of a capital offense, and wei 


found guilty of disobedience of certain orden 


| when he alleges it was impossible for him to 0°/ 


these orders. Does that affect his gharacter, i 
integrity, his honor as a man? Who is not guilty 
of disobedience of orders? Where is the office 
in your Government who has not been guilty af 
disobedience of orders? The cases are numeroi 


/ and multiplied. 


But, sir, it is said that he is a defaulter—not 00') 
a defaulter to the Government of Texas, bu!” 
the Government of the United States. The res” 


lutions passed by the Texas investigation sho 
/ that he was not a defaulter to the Government” 


Texas, but that, on the contrary, that Governme! 
was indebted to him, 
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Com™itTTee Room, December 29, 1847. 
the Speaker of the House of Representatives: The evidence before us shows sufficiently that this amount 
was actually expended for the use of the navy, over and 
above what is allowed by the comptroller. The greater 
part is for medicines and clothing proper for the service ; 
and the want of strictly formal vouchers ought not, ia our 

“re to preclude a recognition of the claim. 
ei . nother portion of the accounts of Commodore Moore are 
> he late Navy of Texas, ’ have given to thesubject their || not allowed by the comptroller, on the ground that the dis- 
ines mature consideration, and now beg leave to report to | bursements were made through third persons, acting for 
she House the result of their deliberationa. him. We are convinced that all the expenditures of Ubis 
count current made out by the anditor of the late | character, amounting to $1,483 57}, were incurred for the 
of Texas on the 27th of April, 1844, and which is | use of the navy, and paid for by Commodore Moore ; and 
stained among the papers submitted to us, shows that || as they were actually received on board the different ves- 
amodore Moore ts charged at that time by the auditor sels, we can perceive no objection to allowing the account. 
» the sum of $72,726 74, of which the sum of $18,812 74 || An abstract of the various items included in this amount 
4 in exchequer bills, and the balance in par funds. || wil! be seen by reference to exhibit marked UC. 


qo the honorable , 
committee to whom was referred the “ Report 
rollerof Public Accounts, with the accompan y- 
hibiting his action undera joint resolu- 
ine of the last Legistatare,”? by which he was required “ to 


The select 
of une Compt 
ag gocuments, @X 





yon 


ie the accounts of E. W. Moore, Post Captain Command- 
seitie . 


the 
The a 


Republic 
Rep 


‘ 


with 


« charge . ah 4 ential . 7 
He is credited By $21,851 38, leaving a balance against him || Another account marked D, exhibits a statement of va- 
of $50,875, 36 which will appear by reference to document || rious cash disbursements for the use of the navy, for which 


4, accompanying this report. |} no formal vouchers are shown, but which have every ap 
“The comptroller in stating the accounts of Commodore |} pearance of being equitable and just. This account is for 
Moore, has arranged his claims against the Government into $1,059 52, and all the items contained in it are for naval 
aye classes. “The first class, amounting to $35,135 65, in- supplies and bounty to seamen; except one item of fifty 
eludes various kinds of cash disbursements for the use of |} goljars for cash advanced Thomas 8. Lubbock while en- 


' , aged in the service of the Government. The co ltee 
the navy. s of . - 7 gagec d a it. mmiltee 
The second class, amounting to $8,138 50, embraces cash || are of opinion that this item, although for money expended 


, r a 

dishgrsements made in the enlistme ut of men, and bounty i for the use of Government, ought not to be allowed, inas- 
paid them upon a g 0 92 150 Wks Wenisotes-ox. 1 much as the disbursement was not strictly for the use of 
‘he third class, amountin $2,105 74, oS eX- | the navy. The last two accounts amount to $2,498 09. 

senditares for the use of the navy which were liquidated |} Itis be observed, so far as relates to the greater part of 
at the time they were ineurre d, by the individual obligations the disbursements made by Commodore Moore, that the 
of Commodore Moore, with the hypothecation of exchequer informality of the vouchers arises from the fact that he was, 
pills at fifty cents on the dollar. . | after the passage of the act of Congress of 18th January, 
Toe fourth class 1s composed of items of disbursements | A. D. 1841, naval storek-eper and navy agent, as well as 
for the use of the navy, of which $7,209 33 were liquidated |} commander of the entire fleet; had the two former offices 
py the individual obligations of Commodore Moore, and {| been held by separate individuals, it would have been proper 
183 30 were paid in oe 4906 90. end inctad || that requisitions should be made by the commanding officer 
The fifth class amounts to $4,2“o <V, and iInciudes eX- || for whatever supplies were needed for the service. But as 
penses incurred for the use of the navy, which were wholly |} he held all three of the offices, this formality might well be 
jiquidated by the individual obligations of Commodore dispeased with ; for it would be unnecessary for an officer to 


8! 


Moore. . || make requisitions upon himself. As this is the only for- 
An abstract of the foregoing is among the papers sub- |} mality wanting in a large majority of the vouchers, it is a 


mitied, and is made a part of this report, as document X. _}| mere technical quibble to reject a voucher for a defect so | 

The comptrotier indorses all the vouchers for claims of || trifling and unimportant. 
the first class as “equitable and just,” except the two last, |/ Your committee are satisfied that it was the intention of 
numbered 143, for $500; and 144 for $355, which he sub- || the Legistature, in passing the joint resolution under which 
mits “ as informal vouchers to be acted upon by the Legis- || the comptroiler acted, that the accounts of Commodore 
jature.? Your committee concur in the opinion expressed || Moore should be settled upon an equitable basis, and they 
by the comptroller, that the vouchers of this class are equi- || have been governed by this construction of the resolution. 
table and just, and they perceive no difference between the | There is no voucher approved by us which has not upon the 
character of the last two vouchers and that of the preced- |! face of it, evidence of intrinsic correctness. Taking into 
ing ones, and believe that there can be no good reason why || view the circumstances of the times, and the embarrass- 
they should not be allowed. || ments which surrounded the naval service, it is to be won- 

Tae disbursements comprised in the second class are not || dered that even informal vouchers should have been pre- 
indorsed by the comptroller, for the reason ‘that they are || served. We discover by reference to the former settlement | 
not of the kind authorized by the regulations of the service, || made by the auditor, that many accounts are passed of the 
though rendered necessary by the emergency of the times || samecharacter of those embraced in the present settlement, 
under which they were incurred.” A bare reference to the || and upon vouchers equally informal. 
nature of these disbursements will suffice to explain the || §8o far as regards that class of accounts; amounting to 
necessity which prompted the expenditure. The navy was || $14,011 86, liquidated by theindividual notes of Commodore 
comparatively without men, and ordered upon an expedition || Moore, an abstract of which accompanies this report, 
against the enemy; the regulations of the naval service of || marked B, the committee are of opinion that they should | 
the United States (which we view as a fair criterion in the || not be estimated in settling the accounts of that officer with 
absence of any positive law of our Own) allows bounty to || ihe Government; and they are of the same opinion in re- 
seamen Who enlist, and authorizes the employment of per- || gard to the other class of accounts, for $1,190 20, (the items 
sons for the purpose of procuring recruits. Of this charac- || of which will be seen by reference to exhibit F,) which are 
ter are all the disbursements of the second class. It is to || unliquidated by any obligation of Commodore Moore, but 
be recollected that these disbursements were made in the || like the last mentioned were purchased by him for the use 
United States, then a foreign country, and was a violation it of the navy, and upon a credit. The vouchers for both 
of the neutrality laws of that Government; all parties en- || these classes are with the papers submitted to us, and be- 
gaged in the transaction rendered themselves amenable to || long to the archives of the auditorial department. ‘These | 
highly penal laws. Under these circumstances it is notun- || should be made the subject of a separate adjuatment. 
reasonable to suppose that the cost of enlisting men would A recapitulation of the accounts of Commodore Moore 
have been higher than in ordinary cases. This, however, || shows the following result: 
we donot find to be the case; wn the contrary, the com- 
mittee are convinced that the cost incurred is less than that | 
which usually attends the enlistment of men under the 
most favorable circumstances. 

The third class is composed of five items of disburse- || 
ments made in the purchase of provisions and other naval 


Balance due by Commodore Moore, as per account of Charles 
Mason, Auditor. ....0 ccccecseccscecccercses «QU, 870 36 
\} By cash disbu sements for the use of the navy 
—first ClasS 2... ccc ree cecccereees $O0,135 65 
Cash disbursements for enlisting *® 
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legal vouchers existed for this portion of the disbursements. |! months from and after the [st of July, 1842, which amount 


by the act was required to be paid out of the first money in 
| the Treasury.’’ No part of this was drawn, except $7,487 78, 
by the Secretary of War and Marine, in December, 1843, 
| from the appropriation for repairing the Zavala. 
Commodore Moore, in view of these appropriations, and 
| the assurance held out by the action of Congress that the 
navy would he kept in active service, incurred the expenses 
hecessiry to sustain and support that arm of the national 
defense, and fit it for active opérations against the enemy. 
[tis believed that the sums expended fer these purposes 
Were reasonable, and that the navy was fitted for its intended 
expedition upon the most reasonable terms. 
Ia order to facilitate the outfit of the navy, and enable it 
} to render the service which the country anxiously looked 
tor, Commodore Moore, as the commanding officer. pledged 
} his own credit, after expending the means in kis hands be- 
longing to the Government, and drawing largely upon bis 
own private resources. Taking into view the appropriation 
above alluded to, and the general expectation of the country, 
which confidently anticipated a glorious result to the con- 


| templated expedition, it could not be deemed unwise or im- 





proper that the officer upon whom rested the whole weight 
of responsibility should exceed the actual amount of Gov- 
ernment funds in his hands, when the means used were 


| directed to the achievement of the great object which every 


patriot desired—the chastisement of an insolent foe Mex- 
ico liad already declared our ports in a state of blockade, 
and menaced our coast with an invasion whieh we were 
incapable of repelling, unless by keeping the navy in ser- 
vice. 

The honor of the country was vindicated by our sinall 
but gallant fleet when an opportunity offered of meeting the 
enemy. 

Far from censuring as extravagant the conduct of the 


; commander in supplying the navy with all the necessary 


means of bringing to an honorable conclusion the contest be 
was about engaging in, your committee are more disposed to 
apolaud his efforgand admire the zeal manifested by that 
otficer, directed, a8 it was, to the promotion of his country 3 
glory. It is the pride of a generous country to bestow mer- 
ited praise upon the patriotic exertions of its citizens. 

Your committee having placed in possession of the House, 
so far as they are capable, the facts connected with the sub- 
ject referred to them, and made such suggestions as th+ y con- 
ceived to be proper, ask time to prepare and offer resolutions 
appropriate to the various matters which they have had 
under consideration. ; 

All of which they respectfully submit. 


M. M. POTTER, ) 
EMERY RAINS, 
M. T. RODGERS, Committee. 


JAMES WILLIER _ } 
JOHN D. ANDERSQN, ) 


Commitree Room, January 4, 1848. 
To the honorable the Speaker of the House of Representatives: 
The majority of the special committee to whom was re 
ferred the report of the Comptroller relative to the claims of 
E. W. Moore, Post Captain commanding the late navy of 
Texas, having further deliberated upon the matters referred 
to them, and upon which they reported on a former day, beg 
leave again to report, and offer the accompanying resolu- 
tions, which they recommend to the favorable consideration 
of the House of Representatives. The resolu ions only 
place the accounts upon the same footing as if they had been 
audited by the proper aecounting officers of the late Repub- 
lic of Texas. 
“ M. M. POTTER, 
EMERY RAINS, 
M. T. RODGERS, 
JAMES WILLIE. 


Notre.—JOHN D. ANDERSON, the other member of the 
committee, had left the seat of government on sick leave. 


Joint resolution to provide for the settlement of the claims 
of E. W. Moore, Post Captain commanding the late navy 
of Texas, on account of cash advances made for the use 
of said navy. 


Whereas, it appears upon a settlement ofthe claims of 
E. W. Moore, Post Captain commanding the late Texas 
navy, that there is a balance due said E. W. Moore, of 
$11,398 364, from the late Republic of Texas, on account 
of cash advances made by him for the use of the navy 
thereof. 

Sec. !. Be it resolved by the Legislature of the State of 
Texas, That the said accounts and vouchers of said E. W. 





supplies. The first four items were liquidated by the indi- || Goma ee Se ee war 
vidual obligations of Commodore Moore, with a pledge of — oan ae an “ere 2.106 74 | 
double the amount in exchequer bills; the hypothecation Cash aaiawinedens for ‘thas eee of 7 ’ | 
was forfeited, and the holders took the exchequer bills at ‘the navy—fourth Gan " 1.183 30 
fifty cents on the dotiar. The last item was paid partly in | Deduntions ade ow eompuolier 
par funds and partly in exchequers. These were all cash for want of striet Toddaue see 
expenditures, and no obligation can exist to the disburse- exhibit B ae 717 2 | 
ments included in this class. 1] Disbursements “not. ‘allowed | ‘by 

In the fourth elass are included disbursements made for || comptroller for want of formal 
the purchase of naval supplies. No doubt exists as to the || cuneate see exhibits C and D. 2,498 09} 

, se sC - 2,498 OS 


correctness of the accounts ; the only difficulty arises from 
the fact that a portion of the account was liquidated bv the 
obligations of Commodore Moore, and the remainder paid 

in cash. 


|| Overcharge in Exehequer bills.... 12,434 22 


Balance ......ccccseccccctcccessMO2,279 72h $11,398 36} 











In the fifth class are included disbursements made for the 
purchase of naval supplies, and repairs of the sloop-of-war 
Austin ; in satisfaction of which Commodore Moore gave || modore Moore of $11,398 363, which amount includes only 
his individual obligations. No disbursements of money || the actual cash expenditures made in furnishing supplies for 
were made for.any item included in this class. | the navy, paying for repairs, and procuring enlistments in 
The auditor has charged in his account current the ex- || the naval service. [In addition to this, Commodore Moore 
chequer bills against Commodore Moore as par funds; this holds the purser’s certificate for his pay from the time of 
the committee do not conceive to be just. Satisfactory || ewtering the service up to the 25th of July, 1843. The sum 
evidence is before us to show the rate at which these bills || of $360 was drawn by him in June, 1840, and the balance 
passed, from which it appears that for the amount of |; in his favor up to the 25th July, 1843, is $11,725 54. It fur- 
$18,812, he received actually $6,377 78, a fraction over ther appears from the statement of the comptroller that 
thirty-three and a third’cents on the dollar, and a higher || Commodore Moore has received no part of his pay under 
rate than the market value at the time they were expended. || the act of Oongress passed 5th February, 1844, by which the 
We are therefore of opinion that the most equitable ar- || sur of $16,000 was appropriated, to be paid pro rata to the 
rangement would be to require the actual proceeds only, of || officers of the navy, which will appear by reference toa 
the depreciated currenc#to be accounted for; which makes || certificate from the Comptrotier accompanying this report, 
a deduction of $12,434 22, to be placed to the credit of Com- || marked W. 
modore Moore. || At the time when the dishursements above stated were 
In addition to the accounts stated upon the abstract of the || made, the act of Congress passed July 23, 1842, was in force. 
comptroller, the committee believe that there are other || That act “‘ appropriated $15,000 for the outfit of the steam- 
credits justly due Commodore Moore. ship Zavala; $25,000 forthe outfit and provisioning of the 
The comptroller has deducted from the credits allowed, || navy, then in the service of the Government; $25,231 for 
the sum of $777 22, the items of which will be seen by || the pay due the officers, seamen, and marines of the navy 
reference to exhibit marked B, accompanying this report; || 6n the Ist of July, 1842; and $29,428 50 for six months’ pay 
these deductions are made on the ground that no strictly |! of the officers, seamen, and marines of the navy, for six 


It will he perceived that a balance is leftin favor of Com- 


Moore, together with the report of the comptroller thereon, 
be deposited in the cumptroller’s office ; and that the claim 
ot said Moore {or said sum of $11,398 36) shall be as valid 
| and shall have the same force and effect as if the same had 
beey audited and settled by the proper accounting officer 
of the late Republic of Texas. 

Sec. 2. Be it further resolved, That this joint resolution 
take effect from and after its passage. 

Joint resolution for the relief of persons who furnished sup- 
plies on the credit of Post Captain E. W. Moore for the 
use of the navy of the late Republic of Texas, while com 
manded by said Post Captain E. W. Moore. 

Whereas, it appears that various supplies were furnished 
by different individuals for the use of the navy of the late 
Republic of Texas on the credit of Post Captain &. W 
Moore, amounting to 315,202 06, the accounts and vouehers 
\} for which are on file among the archives of the auditorial 
department ; therefore, 
| sec. l. Be it resolved by the Legislature of the State of 
Texas, That said accounts and vouchers, together with the 
report of the Comptroller in relation to the same, shall be 
| deposited in the office of the Comptroller of public accounts, 
|} and when so deposited shall be as valid and have the same 

foree and effect in favor of each claimant who furnished 

said supplies, as if the same had been audited and settled by 
the proper accounting officers of the late Republic of Texas; 

i] provided that said amount shall not exceed the sum f 

| $15,202 06 as above specified ; and furtber provided, that said 
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claimants shall release said E. W. Moore from any liability | 
on account of the claims above referred to. ; } 

Sec, 2. Be it further resolved, That this joint resolution 
take effect from and after its passage. 





Report of Senate Committee. 
Commirree Room, January 14, 1848. 
Hon. J. A. Grier, President of the Senate. 

The select committee to whom was referred the joint 
resolution for the settlement of the accounts of E. W. 
Moore, Post Captain commanding the late navy of Texas, 
(and a joint resolution for the relief of persons who fur- 
nished supplies for the late navy of Texas,) have had the || 
same under consideration, and beg leave to report that, in 
conformity with a joint resolution of the last Legislature, 
the comptroller was ‘ required to settle the accounts of | 
E. W. Moore, Post Captain, and report his action to this 
Legislature for their final ratification.” 

The accounts and vouchers have been examined and 
methodically arranged by the Comptroller, and have been 
subjected to ua rigid scrutiny by a committee of the House 
of Representatives, whose report accompanies the resolu- 
tions, The same accounts and vouchers have likewise been 
examined by your committée, and they deem it proper to 
state that the resolutions propose a simple acknowledgment 
of the claims presented, requiring no appropriation of land 
or money, and if adopted, place the claims among the out- 
standing liavilities of Texas. 

As an act of justice to those who have heretofore gallantly 
sustained the honor of the late Republic through her naval 
arm, your committee recommend the resolutions to the 
favorable consideration of the Senate. 

All of which is respectfully submitted. 

R. M. WILLIAMSON, Chairman. 
PHILIP M. CUNEY, 
A. M. PHILLIP®, 


| consequently, thatin our opinion Colonel James Morgan, 
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Mexico; while it is calculated to elevate our national char- | 


-acter abroad, has justly entited him and them to the fullest | 


|| measure of their country’s gratitude. 


‘* Resolved, That the probable results of the late gallant 
actions and spirited bearing of our little navy may be justly 
held as of scarcely less importance to the national weal and 
independence, than the victory of San Jacinto in 1836, and 


| by giving his previonsly avowed sanction to the naval expe- 


| dren. 


| gallantry of the Commodore, his officers and men, and the 


JESSE GRIMES, * 1] 


HENKY J. JEWETT. 
Nore.--Both joint resolutions passed and were approved 
by the Governor, January 24, 1848, 


It is said, however, that he is a defaulter to this 
Government. Now, allow me to call your atten- 
tion to a very short note from the Solicitor of the 
Treasury: 

TreaSurY DeraRTMENT, 
Sonicrror’s Orrice, January 18, 1851. 
United States vs. Edwin 
W. Moore, late Lt. in 
United State@Navy. 
The clerk of the circuit court of the District of Colum- 
bia, for the county of Washington, on the 20th of Decem- 


ber, 1850, reports to this office that this case is settled by 
order of the district attorney. 


Suit docketed to recover §906,11. | 


J.C. CLARK, Solicitor. | 


dated in 1851, showing that the account had been | 
‘ gettled. I have no wish to go into the details as 
to the charges of murder, treasan, peculation, and 
defulcation. There can be no necessity for going | 
into those details. Here are all the resolutions of | 
the committee of investigation. Here is the in- | 
dorsement of the Legislature of Texas, of three 
different Legislatures, and by an unanimous vote, || 
declaring that it was their intention, when they 
annexed themselves to the United States, that the || 
officers should go with the Texan navy. Now,]I || 
put it to every Senator here, is not the action of | 
the Texan Legislatures entitled to some consider- | 
ation? Ought not gentlemen to ponder before | 
they make up their minds to turn these men out 
into the world, without any protection, without || 
any guarantees, without any means of support 
unless by devoting their attention to some other 
profession, of which they know nothing, when 
no wrong is done to them, when no man in the | 
Navy is superseded, but when eight men are. 
simply added to the American Navy? I] 
I repeat, Mr. President, the question is, whether | 





these officers are worthy of association with the | 
American Navy? I have upon my table resolu- | 
tions which were passed by the people of Texas, | 
before the return of this little squadron from their | 
cruise on the ocean, at different points of the | 
State, at different times and places, all of the most | 
eulogistic and approving character, a few or) 
of which I will here quote. 

Ata large and general meeting of the citizens 
of Galveston, pursuant to public notice, held at | 
Shaw’s Hotel, May 20th, 1843, his Honor John | 


M. Allen, Mayor of the city, was called to the || 
chair. | 


The a. preamble and resolutions were 
unanimously adopted: 


** Whereas, in all time, and in every civilized count 
it has been deemed alike the up, te pleasure, and the 
pride of communities of freemen to distinguish, by every 
_— demonstration of esteem and regard, those who 

ave signalized themselves by acts of heroic patriotism 
for the interest, safety, and honor of their country; where- 
fore, it is by this meeting, 

‘* Resolved, That the late chivalrous conduct, and almost 
reckless seif-devotion of Commodore E. W. Moore and the 
brave officers and men under his command on the cnast of 
Yucatan, in a conflict with a greatly superior naval foree of | 





eee 


| 
Here, then, is the receipt of your proper officer, | 





| himself the deep and lasting gratitude of his country.”’ 


| any manner, in public affairs, yielding to the “lords of 
| creation”? the right to applaud or censure the wisdom or 
| folly of political management, we yet claim it as our pecu- 


| and anxieties by which we were constantly harassed. 
| During the absence and inactivity of our gallant little navy, 


| nity, a badge for Commodore Moore and each of his offi- 
| cers, which we will request them to accept as an evidence 


| ism. 


| 
| nel Morgan.”? | 


| won.’? 
1 We have not only the assemblages of the people 


|| of the Ameriean Navy, Lieutenant Semmes; its 
| title is ** Service Afloat and’Ashore.”’ 


|| (but which | will publish in my remarks,) I will 
| only say that he declarés the whole conduct of 
| Commodore Moore and his little band, through- 


| alry; and he says that, next to the hero of San 
| Jacinto, E. W. Moore is entitled to more credit for 


dition by the way of Yucatan, has acted nobly for bis coun- || 
| try, honorably for himself, justly towards a brave and mere- | 


torlous officer, and, in fine, in such a way as to secure for | 


Ata meeting of the ladies of Galveston, May 
24, 1845, the following preamble and resolutions | 
were unanimously adopted: 

«< Although we feel it does not become us to meddle, in 


liar prerogative to bestow thanks and applause on the gal- 
lant and brave, and upon an occasion like the present, 
eannot withhold the expression of our gratitude from those | 
who have protected our homes from the incursions of a | 
cruel and barbarous enemy, and relieved us from the fears 


we have felt the deepest solicitude for our homes and chil- 
From that we have been. most happily relieved by 
the late well-timed movement of Commodore Moore and 
our esteemed citizen, Colonel Morgan. The bravery and 


wise and prompt action of Colonel Morgan in sanctioning 
the sailing of the two vessels to the coast of Yucatan, deserve 
and have our deepest and most lasting gratitude. There- 
fore, 

** Resolved, That we tender the cordial expression of our 
gratitude and admiration to Commodore Moore, his officers 
aud men, for their efforts in behalf of their country at a | 
most critical period in its affairs. 

‘* Resolved, That we tender alike expression of feeling 
to Colonel James Morgan, who so nobly and patriotically 
| risked his reputation and life in his country’s cause. 

** Resolved, That we will furnish, at the earliest opportu- 


of our gratitude and high esteem for their valor and patriot- 





** Resolved, That the secretary send a copy of these reso- 
jutions to Commodore Moore, Captain Lothrop, and Colo- 


The citizens of the county of Matagorda, pur- 
suant to a public call, held a meeting in the town 
of Matagorda, June*10, 1843, at which a series of 
resolutions were unanimously adopted, the sixth 
of which is the following: 

*‘ Resolved, That to Commodore Edwin W. Moore, for his 
daring gallantry, the country owes a debt of lasting grati- 
tude and honor; that we tender him the thanks due toa 
soldier without fear, and a man without reproach, whose 
achievements have already adorned the annals of his coun- 
try. Let his fate be what it may, a splendid victory or an 
utter wreck, his honor is safe, and his destiny is glorious. 
Long may he live to wear the laurels he has su nobly 


at which they indorsed the patriotic services of 
these men, but we have other and higher testi- 
mony. I hold in my hand a book which I think 
is entitled to consideration, written. by an officer 


Without 
tresspassing on the time of the Senate to read it, 


out the whole of that great struggle for the rights 
of man, was worthy of the proudest days of chiv- 


the liberties of the Republic of Texas, than any 
man who lives. More than that, he teachesa 
lesson to his brothers in the American Navy which 
it would do good if each of them could hear, and 
feel, and appreciate. He says, that so far from 
opposing the incorporation of this little band into 
the Navy of the United States, his proud heart, as 
an American sailor, as a man devoted to his coun- 
try, beats with longing, anxious expectatiog, for 
the hour to come when justice shall be done to 
this little patriotic band, who sacrificed all but their 
honors and their lives to vindicate their cowntry, 
and to add undying honor to their names. 
Extracts from Lieutenant Semmes’s Book. 


‘*A revolutionary, or a government de facto, must give 
to itself a reasonable degree of firmness and stability, be- 
fore itcan be recognized. This Texas effectually did, in || 
the course of the next few years. She not only made good || 





| proudly and as gallantly on the briny surge as 
| been done after the most assiduous preparation. 


August 3, 


| travel-worn soldier. It was almost a physical | 

| ity, therefore, for Mexico to carry on a war ofany d : 
against Texas, by land. But what if the sea had conte 

to her? The result might have been very differ Open 

the United States, instead of being the gi 2 


ant i 
| might still be circumscribed, on the south —. She is, 


| the Sabine, content to delay her great march me by 
|| many years yet. History will bear me out, when | Bress 


that next to General Houston, the hero of San Poel 
Texas owes more to Commodore Moore th Scio, 
. ; AN tO any oth. 
mau who has figured in the drama of her revolution Ww 
an energy and ability possessed by but few men he “ 
| hold of the discordant materials which Texas was A 
ing for the formation of a navy, (a work, generally, of = 
| and much patient toil,) reduced them to system ao 
der, and presented to the world the spectacle of g ba 
organized marine, bearing the flag of a Republic not fous 
years old! 

“In 1840, when President Santa Anna dec 
coast of the rebellious Republic in a state of blockade t 

, » he 
gallant Texan commodore put to sea, and not only 
vented the enemy from attempting to enforce his blockd, 
| but proceeded off his principal port, (Vera Craz,) a) 
| blockaded him instead. Tbe whole Mexican coun ou 

scoured by bis little squadron, consisting of a sloop of war 

a steamer, and three or four schooners, and severa| ea’ 

tures were nade. He not only kept the coast in a stay, 

constant alarm, but proceeded up the river Tobas 
tured the town of that name, which he retained POSSeSsinn 
of for three weeks, and levied a contribution on the pen 
ple, which enabled him to support his squadron for near, 
| a year, without drawing a dollar from the public treasyry: 

Subsequently he entered into a league with Yucatan, White 
gave much alarm and concern to Mexico, and from whic 
among other advantages, resulted the 10 inconsideray). 
| one, of his being able, still further, to support his squadroy 

without expense to his then impoverished country, 4; 
| engaged and beat off the enemy’s squadron (consisting of 
| two heavy steamers and other vessels) of inuch Superior 
| force ; and, in short, by his gallantry, energy, and judy 

ment, caused Mexico, in the language of Mr. Webster. 

abstain, ‘during all this time, from any new attempt to es. 

tablish her authority in this Territory.’ , 

‘*'The reader will pardon me, if I pause to make a pp. 
| mark here, not strictly relevant to my subject. This ga). 
| lant officer, to whom Texas owes so much, was shame 
| fully neglected in the treaty of annexation. He had beey 

bred in the naval service of the United States, and shouij 
| have been returned to this service, as the least reward {ha 
could have been bestowed upon him, for the gallant an¢ 
| able services he had rendered. He had been involved jy 
| some difficulties, it is true, with the authorities of Texas, 
| but it is precisely through those difficulties, that I see him 
in the most enviable light. He bore himself through tie 
whole of them as a high-minded, honorable officer, who pot 
only had the interest of his country at heart, but undersiwod 
it, and served it, much better than those who diff-red wi) 
him in opinion. He maintained a discipline in his squad 
| ron, which none but a man of firmness and courage could 

have maintained, and caused the flag of Texas not only to 
be feared by its enemies, but respected by neutrals. 

** It is to be hoped that our own Government will speedily 
| make amends to this gallant man for the neglect with whic) 
he has been treated by Texas. Now that Texas isa por. 
tion of our territory, any services which may have been 
rendered to her, have, in fact, been rendered to us. It his 
| been objected that Commodore Moore abandoned his own 
| service to enter that of a foreign State; and that this 
| should prevent bim from returning. How shallow must 
the reasoning founded on such an objection! This is, on 
| the contrary, one of the strongest arguments why be should 
come back, since, instead of being a drone, content to grow 
fat, and idle away his existence in the lap of peace, it shows 
him to have been a man of boldness and enterprise, worl 
of the profession in which he had been trained, and a ser. 
| vant to be sought after, if the interests of the Government 
| are to be considered. In becoming a Texan, he did wot 
cease to be an American—the Texans were all Awmen- 
cans.”? 


Sir, I am vindicating the character of Comm- 


dore Moore. Here are the testimonials of his owa 
countrymen in public meetings assembled. Here 


lared the 


State of 
CO, cap. 


| are the testimonials of his own Legislature, his 


own Congress, time after time expressed. Here 
is the testimony of an honest officer of the Amer- 
ican Navy. Here are other testimonials, to which 
I might refer; but I come to one higher than «!, 
and above all, and which eclipses all. I come 


/an authority which none will dispute, and none 


gainsay. I will read the testimony of the disti:- 
guished, honored, and illustrious hero of San Je 
cinto—the Senator from Texas, [Mr. Hovsrow,|- 
and he will pardon me while I read it: 


‘¢ Some of the most gallant commanders of the Americ! 
Navy, who had distinguished themselves, and added lui" 
to the character of the country during the last war, be! 


| been taken from our commercial marine, and had, of cour, 


been without any previous training in maritime war, and 
yet they sustained tte honor of the American flag 
could have 
He trusted 
American officers ever would do so; and he was prepa’! 
to pledge himself that those of Texas never would diszr 


| that beloved star-spangled banner which throws its folds! 
| the wind in every sea.. If any of them, owing to sicknes 





a defensive position ; she did more: she builtand equipped 

a fleet, and giving her ‘lone star’ proudly to the breeze, || 

under the guidance of the gallant Commodore Moore, 1} 

drove her enemy’s cruisers from the sea, and shut up his || 
. + 


“The district of country between San Luis Potosi and || 
Saltillo, a march of five or six days, is an arid desert, not || 
even affording water,in many places, to the parched and 


i 


or any other Providential intervention, had been preven'®! 
from that personal experfence which they might have ob- 
tained in active service ; and if others, following the be" 
of an ardent temperament, and weary of the inactivity © 
peace, had voluntarily engaged in the service of a foreigt 
friendly power, was it tobe made an objection against — 
being admitted to a place and a command in the Amenie® 
| Navy? As well might objection be made to those W 

resisted the invasion of the Texan soil, and achieved & 
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awed the independence of the Texan Republic, that 

1 gintain® not graduated at West Point. As well might 
Be ‘tizens be excluded from seats in the two Houses of 
because they had not received a collegiate educa- 
nioved the same facilities with others of consult- 


rexan 
ress 
Cong 


Lacan s. and becoming familiar with the classics. If 

* urine like this was to be established, Texas might not 

A iy represented in either House of Congress. But it 
? 


be fu this bill were to 


by such a test that the merits of 
not D) “ > . a = 


was 
med. sme of her officers had devoted themselves for years 
i a 4) pursuits alone, and had thereby been cut off from 
ther avocations. Nor could they, in point of morals, 
r Saath or honorable conduct, disgrace American officers 
Gere sociates. They were themselves Americans; their 
el was the same ; their political and moral training the 
we; nor would they disappoint the just expectations of 
_ 6 ‘with whom they were to be connected.”’ 


ong 


After this 1 need say no more on this point. 
Rut, let me refer again, very briefly, to the points 
involved in the amendment of the Senator from 
Texas, (Mr. Rusk.) I think we are bound ‘by 
every consideration of justice, and equity, and 
magnanimity, to incorporate these men into the 
American Navy. It doesno wrong to any man; 
jt does no injustice to any man; it postpones no 
man. The question is, are they worthy of this 
association? I leave you, sir—I leave the Senate— 
and | leave the world, to judge from the records 
of the country whether they are worthy or not. 

Mr. HOUSTON. Mr. President, | know the 
importance of time at this period of the session, 
and | regret that [ shall have to limit myself to 
some four or five minutes; but, sir, | understand 
that the honorable Senator from Tennessee has 
read from a speech of mine on this subject, and a 
few remarks explanatory of that may be necessary 
forme. | was out atthe moment, and did not hear 
it; but Iunderstand that he has read it. When 
that speech was made, it was a distinct under- 
standing between my colleague and myself that | 
should vote for the Texas navy bill, because there 
were meritorious Officers not only impliedly, but 
directly interested in the result of it. He was to 
speak on the occasion; but he was very much in- 
disposed when the day arrived, and was too unwell 
to attend the Senate. In consequence of his ab- 
sence | delivered the speech in support of the bill. 
if the Senator will refer to that speech, he will 
perceive that I spoke of those of the Texas navy 
who were in serviceat the time of the annexation. 
Some two or three years previous to the annexa- 


tions I think, Commodore Moore was dishonor- | 


ably discharged from the service of Texas, for 
flagrant offenses, and none of the remarks made 
in the speech applied to his case. 

Sir, the Senator has spoken of the resolutions 
of the Texas Legislature. We know how easy 
it is to get resolutions passed in a Legislature 
adverse to the Executive, particularly when they 
goto impugn his acts. It is very easy to get such 
things upon ex parte representations. There were 


gentlemen who emigrated to Texas after the tur- | 


moils of the revolution, and they were unprepared 


to investigate these matters, and would of course | 
recommenda- | 
hey had no dis- | 


adopt any resolution, or sign an 
tion, that was handed to them. 
position to investigate the matters, and I do not 
think, therefore, that the resolutions to which the 
Senator has referred, help the case at all. 

The Senator also referred to the finding of the 
court-martial in the case of Commodore Moore. 
He admits that it is conclusive on the subject of 
disobedience of orders; but he asks who does not 
disobey orders? I have no doubt Commodore 
Moore thought it was a perfectly immaterial mat- 
ter. He was sworn to obey orders, but he did 
not choose to do it. His obligation was of ver 
light import, and seemed to have no moral or bind- 
ing force upon him. 
obedience of orders embraced, piracy, murder, and 
treason, allat once. Yes, sir, that act of disobe- 
dience of orders, with one fell swoop, embraced 
the whole catalogue of criminalities charged upon 
him. Did he not disobey the order by which he 
was directed to sail to Galveston? He disobeyed 
four successive orders. He was suspended from 
command. He was ordered into arrest. Two 
commissioners were sent, with a proclamation, de- 
nouncing him as a pirate, if he dared to sail with 
the fog of Texas upon the high seas; and in the 
face of this he ordered a court-martial, and by it 
men were tried and executed. Could he rightly 
do it under such circumstances? No, sir. hen 
homicide is perpetrated, except by the sanction of 
the law, and by the hand of the proper appointee, 
itis murder. It may not always be murder tech- 


i nically, 


But, sir, that offense of dis- | 





i before the world. 

Weare told, further, that he threw his private 
| fortune into the scale for Texas. 
| A mere pittance. To be sure, there had been a 
| defalcation here of a few hundred dollars. Where 
| did he take his private fortune? 

delinquent to this country, did he munificently 
bestow it upon Texas? Sir, he was the recipient 
of all that was stipulated in the contract with 
Yucatan. He received all the money, and dis- 
bursed it himself. 
| private fortune, for he was the proprietor of the 
| navy from 1839 to 1842, when he was dishonor- 


} 
| 


|| ably discharged from the service; but I deny that 
| he performed a day’s service under the orders of the 

Government of Texas, for Texan defense or the 

| Vindication of Texan honor. The President of 


| Texas, in 1840, entered into a compact with | 
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but itis murder morally. Thus he stands | the 


! 


What was it. || 


When he was a | 


He might have called it his || 


| 
j 
| 
j 
j 


| Yucatan, and subsidized the navy, and sent this | 


| commodore with it, and he remained until some 
| time in 1842, at sea, not fighting the battles of 


| 


|| Mexico. After he came back, he ran away with 
the navy again, and returned to his old haunts; 


liberty, or for her honor, and not one day did he 
| sail to protect her ports; but during two succes- 
| sive invasions of the enemy, he was either at 
Yucatan or in the port of New Orleans. Of seven 
very fine vessels, he brought back the Austin and 
the Wharton, with a wounded man on each, as he 
said. These are the great trophies of his vic- 
tories; this the proud history of his triumphs, 
with the exception of dodging the sixty-two pound 
shot. He did that, and for that reason alone, I 
suppose, he is entitled to honorable association 


should give him an admiral’s position, because 
| none of them, from Paul Jones down to the last 
| gallant tar who stood upon an American deck, 
| ever had the dexterity to dodge a sixty-two pound 
shot. 

But, sir, there are men in the Texas navy who 
have merit; there are men connected with that 
navy who discharged their duty to the last, and 
showed no disloyalty to the Government, and for 
them I should be willing to provide. 

Sir, it was an easy matter to go to the Legisla- 
ture at any time, and get through resolutions. It 
was easy to confederate with the court which was 
ordered, not in accordance with the law. It was 
a matter of grace with the Executive, to say that 
a court-martial might be assembled, because that 
was an ex post facto proceeding. The law had 
been, that no officer could be tried but by his 
peers; there was but one commodore; and there- 
fore it was alleged no trial could take ames: but 
he was to roam the pirate of the world, I suppose, 
|| without any reprehension, or liability to removal. 
The President of Texas, in his case, exercised an 
inherent right, which resides somewhere. There 
is a remedy to correct vast evils and crimes that 
are glaring. The President took it upon him- 
self to rebuke this man in a proper manner, and 
| to exercise the power which, it appeared upon 
| the face of the commission, he was authorized to 
exercise; for every officer holds his commission 
| during the pleasure of the President. It was so 
in General Washington’s commission; it is so in 
| every commission down to the present time. It 
was so solemnly adjudicated in a case decided 
| thirty years ago. hen Commodore Porter was 
upon trial, it was decided that the President had 
| the right to dismiss him, without the intervention 
‘| of a court. 5 0 
'| principle, and it was acquiesced in by Congtess, 
that it was a right appurtenant to the President. 
|| If it were not, what would be the consequence? 
|| If an individual who was the general-in-chief, 
|| were to invite an enemy into your camp, or at- 
| tempt to betray the nation, would not the head of 





! that he could only be tried by his peers? 
j Sir, it is a very strange and remarkable thing, 


duced and denounced for years to Senators the 
person who is now addressing you. It is stranger 
| still, that notwithstanding all his efforts to shield 

his immaculate honor, his redoubtable courage, 
| and his ‘* dodging” faculties, he should find that 


| 
| 


| 


| volting State, and the Federal Government of || 


but he never struck a blow for Texas, for her || 


with the officers of the American Nav. That || 


| 
. x e tT 
| Texas, but fighting in a rebellion between a re- 





Mr. Adams laid it down as a correct || 


| though it might have been arranged improvidently | 
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person whom he has assailed continuously, 
has been indorsed by the almost unanimous voice 
of Texas, by three successive senatorial elections, 
although he never visited the seat of government 
from the time it became a State until his third 
‘election, and never wrote a letter to a member of 
the Legislature upon the subject of the election, 
and one who intends, if he lives, to restore to them 
the office which he holds, not grudgingly, but to 
return it to them unspent, with the time unex- 
hausted. 

But, sir, I will not descend to the petty inci- 

_ dents connected with the transactions of this indi- 
| vidual. All 1 wish is to vindicate Texas against 
the imputation of having received any man’s 
services without making compensation. Sir, she 
has had no contributions of valor, of blood, or of 
chivalry, which she bas not rewarded amply and 
munificently. Some of them who claim to have 
rendered her great benefits are like the one I spoke 
of the other day, and like the one who is nowthe 
subject of remark. They say they conferred 
| benefits on Texas, when the fact is that they 
never met an enemy in the cause of Texas, and 

never raised an arm to defend her honor or her 
flag under the orders of the Government of Texas. 
If they have been fillibusters on other nations, I 
care notforthem. 1 will vindicate Texas to the 
| last. She has enough sons who are worthy of such 
| & mother, and who may well wear her honors; 


|| but I will have no bastard to come in and claim 


their birthright. 


MESSAGE FROM THE HOUSE. 


A message was here received from the House 
| of Representatives, by Mr. McKean, Chief Clerk, 
| announcing that the House had agreed to the 

report of the committee of conference on the 
| disagreeing votes of the two Houses, on the bill 
| authorizing the extension of the Alexandria and 
| Washington railroad into the District of Colum- 
| bia, and conferring certain privileges on the Balti- 
| more and Ohio Railroad Compayy. 
Also, that they had passed a bail to repeal the 
| act entitled ‘‘An act to aid the Territory of Minne- 
| sota in the construction of a raltvea’ therein,’’ 
| in which they requested the concurrence of the 
Senate. 


ALEXANDRIA AND WASHINGTON RAILROAD. 


Mr. BRIGHT, from the coinmittee of confer- 
| ence on the part of the Senate on the disagreeing 
votes of the two Houses on the bill ‘‘authoriz- 
ing the extension of the Alexandria and Wash- 
ington railroad into the District of Columbia, 
and conferring certain privileges on the Baltimore 
| and Ohio Railroad Company,” reported that they 
/had had the subject under consideration, and 
| recommend that the Senate recede from its dis- 
| agreement to the amendments of the House, and 
| that the said bill, as it passed the House, be 
| adopted, with the following proviso to the second 
| section, which conferred on the Baltimore and 
| Ohio Railread Company the right to run a branch 
road on the eastern side of the Potomac to a point 
opposite Alexandria: 

Provided, however, That this section shall remain sus- 
pended for two years from the first day of January, 1855, 
and if, atthe end of that time, the Alexandria and Wash- 
| ington Railroad Company shall not have completed a rail- 
| road to Alexandria, and have the same in good running 
| order, in pursuance of the requirements of the preceding 
sections of this act, then the Baltimore and Ohio Railroad 
Company shall have the privilege of extending their road 

by either of ghe routes authorized by this act: 4nd provided 
| further, That if said Baltimore and Ohio Railroad Com- 
| pany shall not have executed so much of the provisions of 

this act as relates to their company by the first day of Jan- 
| wary, 1859, then this act shall be void. 

The Senate proceeded to consider the above 
report; and they concurred therein, and resolved 
| that the bill be so amended. 


NAVAL APPROPRIATION BILL. 


i 
| 
| The Senate, as in Committee of the Whole, 
| resumed the consideration of the naval appropri- 


| 


'| the Government have the right to arrest him, || ation bill, the question being on Mr. Rusx’s 


amendment. 
Mr. JONES, of Tennessee. There are but one 
| or two points on which I desire to reply to the 


that the sympathies of Texas should be so much || Senator from Texas. I take him, first, at his con- 
enlisted in behalf of this individual, who has tra- || cluding remark. He says he is ready to vindicate 


| the honor and the character of Texas. Why, sir, 
| he need not have advertised that. His whole his- 
| tory illustrates it; but while he is attempting to 
vindicate that nationality, and that honor, and 
that glory, and that chivalry, I ask him to pause 
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 ~RBecause the commissioners considered there 


“ Answe > . 
a vecessity for it. 
we puestion—Y Ou will please state to the court the rea- 
ee our route being changed after our arrival at the 
eee the Mississippi, and ali the circumstances con- 


a with the same: . s 

,  er—The next morning after we arrived at the 
"and came to anchor, there came yo the Aus- 
pe the captains ot two vessels, and a assenger, who 
ia hattheir Vessels were just from Campeachy—the last 
three days and ten hours. On inquiry we learned 
captain and passenger uf the last arrival, that the 
yea and Mexicans were about settling their difficul- 


sated 
rhe 
Yu aiac 


that the Governor and authorities of Campeachy, and 
a Ampudia, were having almost daily interviews, 
) shat it Was their intention to unite against Texas; that 
aivision of troops under Generals Barragan and Lemos 
‘nat went to attack Merida had failed in their enterprise, 
> defeated, and had capitulated, and by an arrangement 
We ed upon, the troops were to leave therein twenty days ; 
hat General Ampudia had sent the steamer Montezuma 
+) Telchac to take the troops on board to bring them up to 
( ympeachy 5 and that it seemed to be well understood at 
Campeachy that Ampudia was concentrating all the forces 

id in Yueatan for the purpose of proceeding forthwith 
+» Galveston; and it was believed that he was urging the 
Vucatacoes daily to join him, inasmuch as Commodore 
Moore had disappointed and deceived them in the aid prom 
‘od with the vessels under his command, and that it was 
tye belief of Governor Mendez, of Yucatan, with many 
others at Campeachy, that Commodore Moore had been 
vbed by the Mexican Government not to furnish the aid 
he had stipulated to do, and that many of the Yucatacoes 
‘ re getting quite exasperated at Commodore Moore’s 

spposed treachery. 

«“{ then made particular inquiry of the gentlemen who 
furnished this information, of the situation of their steaimn- 
ers, their force, and their other vessels of war, and they 

rroborated the statements [ had had before of them—that 
their steamers were badly manned, their chief dependence 
being upon Englishmen they had on board, who were rep- 
resented in a state of insubordination ; and it was believed 
that oar two vessels could whip their whole fleet, if we 
should fallin with them. The steamer Montezuma was at 
Telchac alone, one hundred and fifty miles to windward of 
Campeachy, waiting for the troops of Barragan and Lemos ; 


tow 


and if our two Vessels were to proceed to Telchac, we would | 


find her there alone, and might easily capture her, by which 
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ti 


‘hat General Ampudia had ceased to bombard the | 


means the balance of the Mexican fleet would fal! into our | 


hands. The passage to Telchac from Balize might con- 


sume about four days, and as there was no doubt of our | 


finding her there alone, as it would be impossible for the 
troops that capitulated near Merida to reach the coast and 
embark before we could get there ; and as from the informa- 
tion | had received in New Orleans about the intention of 
the Mexicans to make an attack upon Galveston in the 
spring, so fully confirmed by the information received at 
the Balize ; and from what General Houston had assured 
me in the winter, during the session of Congress, ‘ that 
there was to be a formidable invasion of the country; that it 
was gone, and out of his power to save it; that it would cease 
to be a Republic in six months !°—all these circumstances 
taken together, with information so fully confirmed, that 
the enemy intended to make a descent upon the coast, [ was 
induced to hazard the responsibility by suggesting to Com- 
modore Moore to take Telchac and the coast of Yucatan in 
our way to Galveston, ‘ to save the Republic,’ if I could. 

“ Question Were you, or were you not fully satisfied 
that | would have proceeded direct to Galveston from the 
Salize but for your having expressed to me, as stated by 
you in reply to the last question, the wish or suggestiun that 
we should take the coast of Yucatan on our way to Gal- 
veston ? 

“ Answer—Yes; I feel assured_that Commodore Moore 
had not the least intention of going anywhere but to Gal- 
veston, when I suggested it to him. 

“« Question— What was the condition and state of dis 
cipline of the Austin during the time that you were on board 
of her? 

“ Answer—A more perfect state of discipline than was 
on board of that vessel is beyond my comprebension. 

** Question—At or about what dates did you go on board 
the Austin, and leave h@g? 

“ Answer—The vecatiih of the 15th April, 1843, T went 
on board in the Mississippi. I left her on the 15th July, 
1843, in Galveston. 


* Question—You will please state to the court my con- | 


duet while in sight of the enemy; my efforts to engage 
them, and my conduct while in battle? 
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ship Austin and brig Wharton under way, standing out of 
the harbor, and the two Mexican steamers standing out 
from Lerma to sea, under a press of steam, and a schooner 
in company. Soon after sunrise [ could perceive the ship, 
brig, and gun boats all in pursuitof them. About nine or 
ten o’clock the action commenced between the ship Aus- 


tin, brig Wharton, and Yucatan gun-boats, and the two # 


Mexican steamers and schooner Eagle. The steamers, 
under a press of steam, running out to sea, Commodore 
Moore and his squadron in pursuit of them; and they kept 
up a running fight of several hours, until they were not 
visible from shore. 

**Question—You will please state to the court what J 
informed you on the 30th of April, when lL advised you, and 
insisted on your going on shore in one of the gun boats? 

* Answer—I do not remember any precise conversation ; 
my Opinion is, there was an anxiety on both our parts that 
I should have an interview with the Governor of Yuca- 
tan immediately, and learn the feelings of the Yucatacoes 
towards Texas. I took with me a letier from Commodore 
Moore to Governor Mendez, and called upon him imme- 
diately on my landing, in consequence of information 
received at Sisal and New Orleans. 

** [twas fully understood, previous to the engagement, that 
the vessels were not to be taken, but they were to be blown 
up in case we were overpowered. 

** Question—You will please state to the court the 
reasons of our remaining off the coast of Yucatan so much 
longer than you anticipated when we left the Balize ? 

‘+ Answer—We were first detained by Commodore Moore 
wailing to engage the enemy. The steamers and their war 
vessels were all in sight while we lay at Campeachy, and it 
was evident, if we left there without an engagement, and 
attempt to capture them, that they might carry their original 
plan into execution, about concentrating their troops and 
making an attack upon Galveston. We were determined 
to prevent it if we could do it by an engagement with their 
fleet, which never could be brought about until the 16th of 
May, which was the last engagement before spoken of.”? 


Extract from the official report of Commissioner Morgan, 
dated at Campeachy, 9th May, 1843. 


These, and other reasons, which will be still more satisfac- 
tory to the Department when known, enhanced the induce- 
minent to consent to touch at Telchac on our way to Texas, 
and we accordingly proceeded for that port, where, from 
light and occasional head winds, we did not arrive until the 
eighth day from the Balize ; as we did not find @y of tire 
Mexican navy there, we proceeded along the coast to Sisal, 
where we ascertained thatthe Montezuma had passed on 
her way to Lerma and Campeachy near twenty-four hours 
before. We accordingly kept along the coast until within 
some ten or twelve miles from Lerma, where we anchored 
on Saturday night, 29th ultimo, and on Sunday morning, 
the 30th, at 4 o’clock, got under way, when at daylight 
we discovered ‘wo large steamers, two armed brigs, and two 
armed schooners bearing down evidently to attack us; pre 
pared for action, and headed directly for them, the crews of 
both vessels giving three hearty cheers ; but before we 
could get within long gun shot range of this formidable 
fleet, headed by their steamers, armed with their renowned 
Paixhan guns, they evinced a disposition to be off, by 
going about under a heavy press of steam, and heading 
directly from us. Commodore Moore crowded sail in 
pursuit, when the Mexican fleet concentrated and awaited 
our approach; and so soon as within long range opened 
their fire upon us from their steamers, to which the Com- 
modore paid no attention, but kept endeavoring to close 
with them. This, however, the enemy was determined to 
avoid, their steam enabling them to select their distance, 
when the Commodore, finding he could not bring them to 
close quarters, opened his fire from both vessels, and the 
action became general, and lasted for something over an 
hour, the steamers then hauling off to windward, entirely 
without the reach of our guns, and remained there until it 


became calm, when they recommenced their attack, which 


“ Answer—Commodore Moore was cooland collected | 


when we hove in sight of the enemy, and the enemy were 
bearing down upon us; ‘at the same time appearing ex- 
tremely gratified that there was an opportunity of closing 


with the enemy.’ While closing with the enemy, as they | 


were bearing down upon us, he ordered his men to keep | 


cool and be deliberate, and take care not to waste their 


ammunition, and not to fire unless they felt pretty sure | 


their shots would tell. The enemy commenced firingsome 
twenty or thirty minutes, | think, before the Commodore 
suffered a gun to be fired; then he observe to the first 
lieutenant, (for I was standing close by him,) ‘ they don’t 


intend to let us get any nearer to them ; they are paddling | 


off stern foremost, faster than we can come up to them ; 
keep her away a little, so our broadside can bear, and, d—n 
them, give it to them !’ and then the action became gen- 
eral between the Austin and Wharton, against the two 


steamers, the two brigs, and two schooners, all firing into | 


Us at Once. 

“* During the whole of the engagement the Commodore 
kept cool and coliected, and managed his ship with great 
skill, as [ thought; the enemy finally ran off without the 
reach aren guns, it became perfectly calm, and the action 
ceased. 7 

‘*While we remained at Campeachy, after coming to 
anchor, Commodore Moore’s efforts to engage the enemy 
Were unceasing ; which he never could effect until the 16th 
ef May. Soon after daylight, on the morning of the 16th, 


continued for nearly an hour, and they again hauled off, 
and have kept to windward ever since. As for their brigs 
and schooners, they approached near enough in the first 
action to get one broadside from the Austin, and never came 
near us afterwards, but have kept at a distance of some 
five or ten miles to windward, outside the steamers, ever 
since. * * * * * * * * ~ 
The Commodore gave his orders with great coolness, and 
cautioned the men not to waste their powder, but make 
every shottell. * * Captain Lotnrop managed and fought 
his brig handsomely, and the only source of regret in the 
whole affair, with the officers and men of hoth vessels, was, 
that we could not close withthe enemy. * e ef 
Commodore Moore has never been able to bring them to 
close action since ; thev keep to windward out of our reach. 
We have driven their fleet from Lerma, raised the blockade 
of Campeachy, placed General Ampudia with his beseiging 
army in a very perilous situation, inasmuch as he cannot 
now communicate with his fleet. His soldiers are deserting 
and coming into Campeachy daily. * * * * 
Thus by the visit of our two vessels to this coast we have 
prevented the Mexican Government from subjugating Yu- 
catan and invading Teras with the same forces, to have 
been transported thither by her steamers and transports, 
and have upset the arrangement of the Mexican Govern 
ment in regard to Texas and Yucatan altogether ; as I have 


said before, we are on our way to Galveston, via the Mexi- | 


can coast, with the ship and brig, and I hope to be there in 
afew days. In the mean time, I send this by a fast sailing 
pilot boat furnished by the Yucatan Government, to let the 
Department see that all is straight so far as regards our 
movements, and will, I hope, meet the approbation of the 


Government. 


I have the honor to remain, with every consideration of 
respect, your most obedient servant, 
J. MORGANg Commissioner. 


Hon. G. W. Hitt, Secretary of War and Marine. 


They started for the port of Galveston. Mor- 
gan says that they got as far as the mouth of the 


I discovered, from the hotel where I boarded, on shore. the | 








as satisfied him that it was the duty of the Com- 
modore, and for the interest of the Republic of 
Texas, to go to Yucatan. Here we have the testi- 
mony of the very man sent by the authority of 
Texas, that he approved and directed this very 
expedition of which the honorable Senator com- 
plains. He says thathe approved it. 1 submit to 
every Senator if there is anything wrong in that? 
Was Moore to blame for it, when Morgan was 
sent there as commissioner, with full power and 
authority to take charge of the vessels, and he con- 
sented to go on the expedition? The expedition 
was made, with what results I leave posterity to 
judge. 

Mr. HOUSTON. I admire the zeal of the Sen- 
ator from Tennessee. He thinks he is doing very 
well. Much reliance has been placed upon a re- 
mark that | made, that there were various meet- 
ings demonstrative of the strong feeling of Texas 
in favor of this individual after he returned and 
surrendered himself to be dealt with. 1 will ex- 
plain the reason, for | am fortified on the subject. 
He surrendered himself, and the demonstrations 
were of an amusing character, like those which 
followed the reception of the ‘* dodge’’ report. 
When it first came officially, there were torch- 
light processions in Galveston, on account of the 
glorious achievemants of the navy and of the 
Commodore. There was one meeting at which 
there was a gentleman who was a connection of 
one of the commissioners, another of the name 
of the President, and another whose name I do 
not recollect; and they stated that it was a large 
meeting, and numerously attended. There were 
just three there. [Laughter.] When two or three 
persons got together, it would be a numerous 
and largely attended meeting, and they would pass 
the most vehement and laudatory resolutions in 
favor of the Commodore and his glorious achieve- 
ments; and a reception was prepared for the Texas 
navy. All these things were done. 

But, sir, the course of the Legislature is relied 
upon. We all know what it is to get resolutions 
passed by a Legislature, when nobody is gainsay- 
ing it, and especially when they want to get rid of 
an interminable pest, who was at every Legisla- 
ture until the last, | believe, when ‘Texas was 
admitted asa State. As for the court-martial and 
their finding, it was accorded as a matter of favor 
by the President. He knew it was unavailing. 
The man had been dishonorably discharged. He 
knew that if they saw one half the truth, and 
came to give judgment, they must find him guilty; 
but they had not cognizance of the charge of 
murder, or of the charge of treason; and there- 
fore they could not find him guilty of either. That 
is the reason why he was not found guilty of 
either. They did find him guilty of flagrant dis- 
obedience of orders. Had he power to go to 
Yucatan? Had he power, when ordered to Gal- 
veston, to go to Yucatan, in disobedience of four 
reiterated orders? Certainly he had not; and all 
the commissioners in the world could not exoner- 
ate him. The “secret act” was passed because 
he had repeatedly violated orders, and it was be- 
lieved that it was his intention to run away with 
the navy and sell it, as was suggested by those 
who moved the act. That was the reason why it 
was a secret act; and it was desired that the Pres- 
ident might lay hands upon him, through com- 
missioners, before he could have time to perpetrate 
that atrocious deed. * That is the reason why that 
was done; and that act was made in reference to 
the security of the Navy, and from the necessit 
which grew out of his reckless disregard of all 
orders and of all authority at that time. 

These are the facts in relation to it. That he 
could so-contrive it as to get a majority of the 
Legislature to pass resolutions in his favor, is not 
surprising; for there was a combination in Gal- 
veston who had sworn that they would subvert 
the Government of Texas, or control the Execu- 

tive, if it could be done in no other way than by 
a revolution. . The Executive was informed that 
arms had been secured and distributed through 
the country, to supersede the Executive —— 
but the gentlemen did not go quite far enoug 
They had organized a most imposing association 
there—a secret society—of known hostility to the 
Executive, to Sam Houston personally and polit- 
ically. It consisted of forty-three members. 
They had their regular place of meeting, and had 
a flag staff, and red flag, which was hoisted over 


— 


’ 


| Mississippi when they received such intelligence || them at night. They had their high priest and 
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. | 
king; they were regularly organized, and had a | those gallant men, who aided originally in estab- 


constitution of a mogt stringent character, and 
most annihilatory to Houston. Well, after all 
this had been done, after repeated meetings, they 
sallied out one day jnto Galveston. A cloud had 
been threatening; jt started up not larger than a 
man’s hand; a flash of lightning came, struck 
their flag staff, and gave such an electric shock 
to this secret gociety that it never met again. 
{ Laughter. 

Mr. WELLER. I havea remark or two to 
make. It is somewhat strange that at this period 
of the session, when we have not time to discuss 
questions which are properly before us, that an 
hour should be consumed in irrelevant debate. 
The character of Commodore Moore is not in- 
volved in the amendment proposed by the Senator 
from ‘Texas, [Mr. es If what the other Sen- 
ator from Texas {Mr. Houston] says is true— 
that Commodore Moore is no longer a part of the 
‘Texan navy, the amendment will in no form or 
shape affect him, because it does not propose to 
incorporate into the American Navy any one who 
has been discharged. if Commodore Moore, as 
the Senator says, was dishonorably discharged 
previous to the annexation, this amendment in no 
wise affects him. And again, if the representations 
of that Senator be true, that Commodore Moore 
is a pirate ond murderer, | apprehend that the 
Senate of the United States would never confirm 
him, if the Executive dared to send such a char- 
acter here for a commission in the Navy. That 
amendment requires that the persons admitted to 
our Navy shall be nominated by the President of 
the Unjted States, and confirmed by the Senate. 
When the nomination is sent here, then, but not 
till then, in my judgment, the proper time will 
have arrived for the Senator from Texas to indulge 
in his denunciation. 

Mr. President, you will allow me to say, whilst 
Iam up, that the Senator from Tennessee (Mr. 
Jones] has shown that the Legislature of Texas, 
on more than one®occasion, indorsed the conduct 
of Commodore Moore, after the transactions to 
which the Senator [Mr. Hovusron] alludes, had 
taken place. Besides, public meetings were held 
in various parts of Texas in which resolutions 
were passed applauding his conduct during the 
revolution in the very highest terms. Nor have I 
heard anything derogatory to his character from 
any other quarter than hie the Senator from 
Texas. 

Mr. HOUSTON. I will ask the Senator if he | 
heard the documents read ? 

Mr. WELLER. I did not, because I was not 
here; but I have read aportion of the speech of 
the Senator from Texas, which, in my judgment, 
was entirely out of place. I shall never, at any 
time, avail myself of my position here in the Sen- 
ate, to denounce, in the most opprobrious terms, 
men who have conferred signal advantages upon 
my State—my personal wrongs must be adjusted 
elsewhere. Itis a matter of taste, however, and 
the Senator from Texas and myself may differ 
about it. He sees proper to indulge in it, and he 
has the right, as a Senatory if he chooses, to bring 
his personal grievances before the American peo- | 
ple, through this body. 

But, Mr. President, I say that the Senate has 
nothing to do, at the present moment, with this 

uestion; that if Commodoge Moore has been 
Ticaaiaed from the Texan navy the amendment 
does not apply to him; and if he bea murderer and 
assassin, he 1s the last man that the American 
Senate would ever confirm. If he is sent here | 
for confirmation, then, but not till then, will be the || 
time for the Senator from Texas to arraign him 
before us. But I desire to say, sir, that [ was in || 
the other branch of Congress when the resolutions, | 
providing for the annexation of Texas were passed 
on the 3d of March, 1845; and I undertake‘here, 
to-day, to say that in voting for those resolutions 
I was voting, as I supposed, for the incorporation 
of the whole of the Texas navy into’the American 
Navy, and that I did not understand by the term 
*«navy,’’ merely the munitions of war, and the || 
few vessels which then constituted the whole | 
} 


the navy of that Republic, but it included the per- 
sonnel as wellasthese. That was my understand- 
ing of those resolutions when they were passed; 
and even if there be doubt now as to the proper 
construction to be given to it, I ask whether this || 
great and powerful nation is to give such a strict | 
construction as will operate gross injustice upon 
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lishing the independence of Texas, and whose 
patriotism enabled us to derive the advantages 
which we have received from the acquisition of 
that immense territory. Is the grossest injustice 
to be perpetrated upon them on a mere technical 
construction? Does it become us as Americans, 
as magnanimous and generous men to refuse this 
simple act of justice to those who periled their 
lives in throwing off the yoke of Mexican bondage 
and establishing the independence of Texas? Sir, 
for one I shall be compelled from a sense of duty, 
no matter what the consequences may be, to vote 
for the amendment presented by my friend from 
Texas. 

Mr. HOUSTON. I, of course, must tender 
my thanks to the Senator 

Mr. BAYARD. I regret to do so, but I must 





' call the Senator from- Texas to order. 
I have been attacked, sir. | 


Mr. HOUSTON. 


I have been attacked. 


The PRESIDING OFFICER, (Mr. Waker 


in the chair.) A point of order is made. The 
Senator from Delaware will please to state it. 


Mr. BAYARD. The point of order is, that 


according to the rules of the Senate, no member | 


can speak more than twice in the same debate 
upon the same subject. 

The PRESIDING OFFICER. The Chair 
does not understand the rule to be so. 

Mr. HOUSTON. 


monition which the Senator from California has 


seen proper to notice me with, to teach me some | 
of the proprieties of a Senator, and, as | under- | 


stand it,a gentleman. He is notin the habit of 
bringing his private quarrels or griefs here, or of 
availing himself of his senatorial position to 
assail anyone. I commend the propriety of the 
easton | have not availed myself jof my 
senatorial position to attack any.one; but when 


attacked in my senatorial position, I responded to | 
If the gentleman is | 


the attacks made upon me. 
acquainted with the facts, he will find that at the 


last session of Congress, the Senator from Mary- | 


land (Mr. Pearce] asked mea question, to which 


| | responded, but merely in a short sentence, inju- | 
| rlous to no one, and attacking no one; and that 


response of mine, in connection with an attack 
made upon that Senator by the individual Moore, 


became a subject of correspondence and of abuse || 
of myself, which was indorsed by an official edi- | 


tor. In response to that, I availed myself of my 


position to vindicate myself against the charges. | 


I did not assail any individual unprovokedly; but 
I did repel assaults that were made upon me di- 
rectly. I had been apprised of their continuance 


for eight or ten years, but until presented in a | 
That is || 
| the position in which I am placed; and if the gen- 
| tleman has a new system of courtesy, of chiv- 


tangible shape, I had passed them by. 


alry, or gallantry, with which I have not been 
acquainted, or if he chooses to read me a lecture 
when it suits him to do so, I certainly ought to 
feel humbly indebted to him for it. I have lived 
up to this date in the exchange of courtesies, and 


' an observer of the proprieties of life; but if I have 


to look to a younger gentleman than myself, I 
ert have lived to but little purpose. I should 
be much obliged to him, whenever he sees a de- 
parture from the proper courtesy and respectful 
senatorial demeanor if he would suggest to me, in 
a more private manner, what the propriety will be, 


and I shall be most happy to adopt his sugges- 
| tions. 
Mr. GWIN. I hope the vote will be taken on 


the amendment. 
Mr. BAYARD. 
tor ftom Texas to order, because I considered the 
whole of this discussion to be irrelevant to the 
question before the Senate. The rule of the Sen- 
ate, under which I raised the point, is imperative, 
and it was solely on that ground, and no other, 
that I raised it. I take no part in this dispute. I 
have nothing to do with it. Ido not consider that 
it has anything to do with the merits ef the public 
business. 
we are to close up the business of the session, and 
pass the appropriation bills which are before us; 
and it was for that reason, and because [ thought 


that an irrelevant discussion should not go on, con- | 


trary to the rules of the Senate, that I called the 
honorable Senator to order. 


The PRESIDING OFFICER, [Mr. Watken.] 


The Chair owes the Senator from Delaware an 


I cannot but appreciate the | 


I called the honorable Sena- | 


We have but a few hours left in which | 
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the poj 
made, remember the precise terms of the rua 
it seems that the Senator was right, and the». 
ent incumbent of the Chair was wrong; and owe 

the Senator made the question of order with a 

riety. 

M.. RUSK® I shall not indulge in any debat 

All this discussion, and these questions, are totally 

irrelevant to the amendment which I have offer 

It does not present a question as to any individya) 

but ito mm to authorize the President of th, 

United States to incorporate into the Navy of the 

United States the officers belonging to the Tex 

navy at the time of annexation. If it should b. 

adopted, and become a law, (as I trust it will, fo, 

I believe it to be nothing but an act of justice dit 

remains with the President to inquire who be. 
longed to the Texas navy. That question does 

not come up here now. § It will come before the 

President, and it must be determined by the laws 

of Texas. 

Mr. DAWSON. 

the President? 

Mr. RUSK. No, sir; none whatever. The 
| amendment * authorizes” him to do it. Then the 
question will present itself, who belonged to the 
| Texas navy? That will be a question for the 
President to determine, under the Texas laws, 
As soon as he determines that, the qualifications 
of whatever officer he nominates will necessarily 
become a question before the Senate on his con- 
firmation. 

The question was taken by yeas and nays; and 
resulted—yeas 14, nays 22; as-follows: 

YEAS—Messrs. Dawson, Dodge of Wisconsin, Dodge 
of Iowa, Douglas, Houston, James, Jones of towa, Jones 
of Tennessee, Morton, Pettit, Rusk, Seward, Thompson of 
Kentucky, and Weller—14. 

NAYS—Meessrs. Allen, Bayard, Benjamin, Bright, Chase, 
Fish, Fitzpatrick, Gillette, Gwin, Hunter, Mallory, Norris, 
Pearce, Pratt, Sebastian, Slidell, Stuart, Sumner, Thomson 
of New Jersey, Toombs, Wade, and Walker—22. 


So the amendment was rejected. 
DANIEL STEENROD. 


| A message was received from the House of 

Representatives, by Mr. Forney, their Clerk, an- 
nouncing that they had agreed to the amendments 
of the Senate to the bill for the relief of Daniel 
Steenrod. 


NAVAL APPROPRIATION BILL. 


| The Senate, as in Committee of the Whole, re- 
sumed the consideration of the naval appropriation 
bill. 

Mr. MALLORY. I movetoameng the bill by 
adding after the clause ‘‘ for preparing for publica- 
tion the American Nautical Almanac, $28,880,” 
the words? 

Provided, That any naval officer who may be charged 
with the preparation, superintendence, or publication of 

| the Nautical Almanac, shall receive no compensation for 
|| such duties beyond his shore duties pay proper. 

Mr. PEARCE. I hope the Senate will not 
agree to that amendment. The’ object of it is to 
| reduce the compensation which is paid to the very 

distinguished and intelligent officer who presides 

over this work. He receives now $3,000 a year. 

That is the sum which you ajfow to the officer in 

charge of the ordnance; it is the same salary 
|| which is allowed to the officer in charge of the 
| Observatory; and they are his juniors in rank. 
| The superintendence of the nautical almanac 
|! requires the very highest degree of astronomical 








apology. He did not, at the time 


Is there no compulsion op 


| 


science. I donot believe there was another officer 
in the Navy competent to begin the work, which 
Lieutenant Davis has carried through with re- 
| markable success. I believe the American nau- 
tical almanac is now universally admitted to be 
| superior to the British. Its tables are fuller. They 
are more accurate. The work is one of prime 
necessity. No ship can go to sea without it. It 
|| is indispensable to navigation; and it is a great 
discredit to the country that its publication was 
‘| not commenced before. Well, sir, the work re- 
_ quiring the very highest degree of science, and 
| arduous and continual labor, it does seem to me 
the officer in charge of it, ought to receive the 
‘| salary now allowed to him, which is no more 
than is allowed to officers on scientific duty in 
| other branches of the service who are his juniors. 
I know there has never been any act expressly 
| authorizing the allowance of that salary to him; 
|| but it has bon paid for a number of years, and 
the appropriations have been made accordingly. 


|| That was a recognition at all events of the pro- 
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it, and I see no propriety in depafting 


prety of 
“ MALLORY. l ask the attention of the 
. ai for a few minutes while | explain this mat- 
oe The honorable Senator concludes that there 
a hority of law to pay this salary. That 
ght to be Sufficient. If an officer is getting a 
vary without authority of law, itshould conclude 
‘ne whole matter; but, sir, in 1849, we appro- 
ted $58,000 for charts and nautical instruments 
e Observatory, and put in a proviso that 
nerintendence of the Nautical Almanac 
‘nould be given to an officer of the Navy who was 
~ot below the grade of lieutenant. That was in 
jag9, After the officer selected had performed 
pig duty ayear, he called upon the Comptroller for 
«1,500 extra salary. His salary aslieutenant was 
«6,500. The Comptroller replied to him that he 
sould not comply with his request without au- 
thority of law, justas the Senator says. He came 
to Congress for the $1,500. Congress struck 
- out. That was in 1850. He came to the next 
Congress. Congress again struck it out; but in 
1252 he wentto the new Comptroller, Mr. Phelps, 
who had just come into office, and made applica- 
tion to him; and in face of the finding of the first 
Comptroller, in the face of Congress striking out 
the appropriation twice in succession, he induced 
that Comptroller to go back as far as 1849, and 
vive $1,500 extra per annum, and I suppose he 
is getting it now. 

| believe the officer is very well qualified for the 
duties of his office; but that is not the question 
now. The appropriation for the Nautical Alma- 
nac commenced with $6,000. We are now called 
on to pay $28,880. So it has increased, since 1849, 
from $6,000 to $28,880; and still the salary of the 
oficer is notin that sum. The appropriation for 
his salary is in the first clause of the bill for the 
payment of officers. . 
' The honorable Senator from Maryland says we 


ig no aut 


pria 
for tk 
the suf 


should pay this officer $3,000, because we are pay- | 


ng other officers double salaries. Why, sir, if the 
argument is worth anything, it has directly the 
reverse tendency. We are paying the superinten- 
dent of the Observatory, expressly by law, $3,000 


ayear. Weare paying the ordnance officer, ex- | 


pressly by law, $3,000; but this case stands by 
itself, where an officer is getting $3,000 without 
any law; and we are called upon now to sanction 
an abuse which has crept in upon us, because the 
Comptroller of the Treasury reversed the finding 
of his predecessor, and the action of Congress, 
which was had on two different occasions, and 
has allowed him the $1,500 extra without author- 
ity of law. 

If | ever expect to have the Senate listen to any 


suggestion as to naval improvements at all, I can | 


only do so, when abuses like this come in our 
face, by exposing them. 
with infinite regret. To cut down the officer’s 
salary is by no means a grateful task; but | see 
officers leaving their families and going to the pes- 
tilential coasts of Africa to do duty at $1,500 a 
year; while these reserved posts are given to offi- 
cers who thus remain at home with their families, 
and come here and @sk to have their salaries 
raised. There is no justice init. If the action of 
the Comptroller is to override congressioral find- 
ing, there is no telling where it is to end. No 


I move in this matter | 


gentleman can say anything in this officer’s favor | 


with which I will not agree; but when it comes to 


saying that there 4s no other officer in the Navy | 
competent to perform the task, I take issue on it. | 


When the work was ordered, an officer must be 
found; and it would be a very adventurous task 
indeed to say that another could not be found for 
the service. Look at the examinations through 
which they pass, fitting them expressly for this 
very duty. There is nothing in that assertion. 
The question has never been tried. All I ask 
now is, if it is designed to give him the $1,500 ad- 
ditional, letus say so. At present he is getting it 
without authority. : 

Mr. PEARCE. I propose to obviate the Sena- 
tor’s objection by submitting, as a substitute for 
his amendment, the following: 

Provided, That the pay of the officer in charge of the su- 


Perintendency of the Nautical Almanac shall be hereafter 
$3,000 per annum. 


Mr. BENJAMIN privately made a suggestion | 


to Mr. Pearce. 


| 


| ance to an officer of the Navy. 





Provided, That the pay of the officer’ in charge of the 
superintendency of the Nautical Almanac shall hereafter 
be the same as he has heretofore received. 

Mr. MALLORY. 
agree to that. 
tofore. 

Mr. BELL. I know the purity of the motives 
of my friend from Florida, and the principle upon 
which he proceeds. It is all very well. Nothing 
can be said against that principle. It is to reform 
what he considers an improper patronage, which 
is extended by the Government to this naval offi- 
cer. But I think I can recall to his mind one fact 
which will show that his proviso is not strictly 
just and proper. I shall not take up the time of 
the Senate by showing that he proposes that this 
service shall be performed ata rate which is below 
the second grade of clerks in the Departments. 
The first grade gets $2,000 salary; the second, | 
believe, $1,700. He proposes to reduce this officer 
to $1,500, and says that is strictly right and regu- 
lar, and that it is wrong to extend the extra allow- 
He says there 


I hope the Senate will not 
We have struck it out twice here- 


| are numerous officers competent to the service. 


Doubtless there are. Not only is the acquisition 
of science necessary to a person in his position, 
but there are other qualities essential—strict, vigi- 
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| them in the general. 


of that work on the part of Lieutenant Davis. 
It may be conceded that there are other officers of 
equal science; but they have not been tested on 
sucha work. I presume Lieutenant Davis was 
selected for those qualities which those best ac- 
quainted with him knew him to possess. Such a 
work as that would have been of no manner of 
use, if it had not been for the confidence felt in its 
minutiz and details, all of which he supervises. 
He does not make all the calculations; it would be 
impossible for him to do so; but he supervises 
He is the man that is enti- 
tled to the credit for them; and yet my honor- 


| able friend from Florida would not allow him the 


sea service pay of the rank which he possesses. 
1 hope, under these considerations, that he will 
concede to this eminent officer what is due to him 
for the utility of a work which is not only a ben- 
efit to the country and the world, but which re- 
dounds to the honor and even to the glory of the 
country. 

Mr. MALLORY. The honorable Senator from 
Tennessee has been kind enough to say very 
many pleasant things to me. They furnish the 


| best evidence in themselves of the unwillingness 


| lent attention to accuracy of detail, the power of | 
| concentration on the minutiz of such a work as 


| the Nautical Almanac. 


Now, the proposition of 
the Senator would reduce the salary of that officer, 
as a lieutenant in the Navy, to $1,500. 

Mr. MALLORY. No, sir; he would get 
$2,100. 

Mr. BELL. The honorable Senator proceeds 
upon the idea that he should have received only 
$1,500 heretofore. 

Mr. STUART. He has got that. 

Mr. BELL. I know he has; but the Senator 
proceeds on the principle that his salary ought 
never to have been more than $1,500. The ordi- 
nary clerks in the Departments get more than that. 


| Now, | will say to my honorable friend from 
| Florida—he will allow me to call him so—I do not 
| question the propriety or correctness of the idea 


we had in bringing about reform; but how has he 
succeeded in that reform? How have the Naval 
Committee succeeded? They can get nothing 
done in conformity to the general views he en- 
tertains; but this is falling Rois a general reform 
upon an individual case. I know the Senator’s 
general views on the subject. He does not pro- 
pose to give this officer the compensation that 
would be due to him on sea service. He admits 


| that he does not; and yet the law provides that 





| attention which I believe is due to him. 
served with him on the committee during the whole | 


the officers at the naval academy at Annapolis 
shall be compensated according to the rate of pay 
to which they would be entitled on sea service. 
That would raise the compensation of this officer 
to $2,500. The Senator proposes by the proviso 
to limit it to about $2,100. I think this service 
requires higher consideration on the part of Con- 


| gress. This I say with great deference to the 


honorable Senator from Florida; for | have wit- 
nessed his industry, his vigilance, his labor, and 


| the determined spirit which he manifests to re- 
form all that he considers abuses in the Navy; and, 


sir, in general, almost in every particular—I would 
except this case—he has my support. I am sorry 
to see that he has not been more successful in 
introducing those reforms which his familiar 
acquaintance with the subject suggests. I believe 
there is no man in the re more familiarly 
acquainted with the Navy than he; and I now in- 
voke on the part of the Senate that renee 

ave 


of this session, and a more industrious, laborious, 
vigilant, investigating gentleman, I have not known 
in thecourse of my service in either H suse of Con- 
gress. Still, he is falling upon particulars here, 
having failed in his main object and design in the 
general connection of what he considers reckless 
and nameless abuses in the Navy; but, in this case, 
allow me to repeat, I think there is a higher con- 
sideration due to the man who has been charged 
with the responsibilities attaching to the superin- 
tendence of that Nautical Almanac, a work which 


| is not only found to be of the highest utility in the 


| mercantile, as well as in the naval service of the 


United States, but in other countries. Some con- 
sideration is due to the vigilance, and accuracy of 
detail which must be exercised, and to the emi- 


Mr. PEARCE. I will modify it sos to read: || nent sucfess which has attended the supervision 


with which | move any amendment of this char- 
acter. 

Mr. BELL. I know it. 

Mr. MALLORY. But, sir, the Senate does 
not forget the fact, that the appropriation for this 
work began at $6,000, and that it has gone on 
rom $6,000 to $19,000, and now to $28,000; and 
that does not include this officer’s salary. We 
have, on two occasions, refused the increase of 
salary proposed by theamendment of the Senator 
from Maryland, notwithstanding the last Comp- 
troller’s finding. Itis not right to allow it. In 
allusion to the honorable Senator’s parallel be- 
tween the clerks of a Department, who get $1,800 
a year, and this gentleman, the parallel is not 
correct. He should draw the parallel between the 
officers of the Navy and this officer. That is the 
parallel to be drawn. What does an officer of the 


Navy, of the grade of lieutenant, get for active 


service on the coast of Africa, or in the Pacific, 
or on the coast of California? He gets $1,500; 
and it stands to reason that this officer should not 
get double pay while he is living with his family 
at home. } have no interest in this; but I trust 
the Senate will refuse their consent to the amend- 
ment of the Senator from Maryland. 

The question was taken on Mr. Pearce’s 
amendment to the amendment; and, on a division, 
there were—ayes 7, noes 12; not a quorum voting: 

Mr. GWIN. I call for the yeas and nays; that 
will bring in a quorum. 

Mr. SLIDELL. I will suggest a compromise 


| in this matter to the honorable Senator from Mary- 


| one and flesh of another. 


land. I should be unwilling to vote for the salary 
of $3,000; but if he will substitute sea-service pay, 
I think it will meet the approbation of every one. 
Mr. MALLORY. That would be $2,500. 
Mr. PEARCE. I have no desire to raise sal- 
aries; but [ am entirely unwilling to make fish of 
You give $3,000 to the 
two others. Here isa man, no way inferior to 
them in talent, performing higher duties than 


| either of them, and of the profoundest and most 


intricate science—I am not willing to give him 
less than the others. If my amendment fails, I 
shall ask leave to introduce another, by which 
the salaries of the others shall be brought down. 

Mr. SLIDELL. I will go with you in that. 

The yeas and nays were ordered on the amend- 
ment to the amendment, and taken, with the fol- 
lowing result: 


YEAS—Messrs. Bell, Benjamin, Cooper, Dawson, Fish, 
Foot, Gillette, Houston, Morion, Pearce, Pettit, Seward, 
Sumner, Thomson of New Jersey, and Wade— 15. 

NAYS—Messrs. Bright, Brodhead, Cass, Chase, Dodge 
of Lowa, Fitzpatrick, Gwin, Hunter, Jones of lowa, Jones 
of Tennessee, Mallory, Prait, Rusk, Sebastian, Stuart, 
Thompson of Kentucky, Toucey, Walker, and Weller—i9. 

So it was rejected. 


Mr. PEARCE. I will now ask the Senator 
from Florida to modify his amendment so as to 
allow the pay of the officer while on duty at 
sea. 

Mr. MALLORY. I agree tothat. That will 
give him $2,500. The amendment will then 
read: 

Provided, That any naval officer who may be charged 
with the preparation, superintendence, or publication of 
the Nautical Almanac, shal! receive no compensation for 
such duty beyond what he would receive while on duty at 
sea. 
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Mr. BENJAMIN. It ought to read, that he 
shell receive the same compensation for said ser- 
vice that he would receive while on duty at sea. 
I suepvest that modifieation. 

Mr. MALLORY. If I understand 
guege, that is the meaning of it. 

Mr. BENJAMIN. The language does not 

rovide that he ehall receive as much. 

Mr. MALLORY. That 1s the intention; but 
he is not to receive beyond that, 

Mr. BENJAMIN. It had better be made cer- 


tain 


the lan- 


The amendment was agreed to. 


Mr. RUSK. At the instance of several Sena- 
tors who voted against the amendment which I 
offered some time ago,! am induced to offer 
another: 


“And be it further enacted, That the existing law limiting 
the numberof officers of the Navy of the United States be 


eo far modified as to entitle the officers belonging to the 
navy of Texas, at the time of annexation, to the pay of the 
officers of the Navy of the United States, on leave of 
absence upto the present time. 


When the Paesipinc Orricer put the question, 
on a division, twelve Senators rose in the affirm- 
ative; and he declared that it appeared to be re- 
jected, 

Mr. RUSK. Count the other side. 

Mr. BROWN. Call for it in the Senate. 
Is not a quorum voting. 

Mr. STUART. J ask for the yeas and nays. 

Mr. GWIN. Tf hope the Senator from Texas 
will let the bill be reported to the Senate. 

Mr. RUSK. A majority of the members pres- 
ent are in favor of the amendment. 

Mr. GWIN. The Senator will have an oppor- 
tunity of offering it in the Senate. 

Mr. RUSK. It can be acted on as well here 
as there. 

The yeas and nays were ordered. 

Mr. DAWSON, I hope it will not be inserted 
in that form, By the amendment, it is proposed 
not to incorporate the officers into the Navy, but 
to allow them the same pay as officers of the Uni- 
ted States Navy on leaveof absence. It does not 
decide whether they belong to the Navy or not. 
I should like that question decided at once. It 
does not put them into the Navy of the United 
Stateg. 

Mr. RUSK, 
pay. 
Mr. DAWSON. Then I shall vote against it. 
+ The yeas and nays were taken; but previous 
to the announcement of the result, 

Mr. MALLORY said: Before the vote is 
announced, | suggest to the Senator from Texas, 
and I think he will concur with me, that we should 
amend his proposition by adding the proviso that 
the number of the Texan officers shall not ex- 
ceed eight, because that was their whole number. 

Mr. RUSK. I have no objection to that. 

The PRESIDING OFFICER, (Mr. Watk- 
en.) Thatisa matter for the subsequent consider- 
ation of the Senate. 

The resalt of the vote was then announced— 
yeas 18, nays 17; as follows: 


There 


Not at all; it only allows them 


THE C 


| 


Mr. PEARCE, I raise a point of order on 
the amendment. 

The PRESIDINGOFFICER, (Mr. Wacker.) 
The Chair is of the opinion that it is excluded by 
the rule. 

Mr. WELLER. It will be seen by the read- 
ing of the amendment, that itis to carry out a 
decree of the district court of the United States. 

The PRESIDING OFFICER. That is not 
provided for in the rule. 

Mr. WELLER. Therule provides, of course, 
to carry out an existing law. I suppose there is 


| an obligation resting on every Government to pay 


its debts. Here is, in fact, a judgment ag&inst 
the United States for that amount of money. A 
suit has been instituted, under the order of this 
Gove ronment, against certain parties. It turns out 
on the trial of the cause that the defendants were 
entitled toa judgment against the Government. 
The decree is regularly certified by the district 
court of the United States; and yet, it is ruled out 
of order to move, by way of amendment, an ap- 
propriation to carry out this decree of the court. 

The PRESIDING OFFICER. The Chair 
will observe that they appear before Congress as 
private claimants. 

Mr. WELLER. See the situation in which 
that amendment is placed. If lL could get an esti- 
mate 

Mr. PEARCE. I must raise a point of order. 
Is this debate in order? 

The PRESIDING OFFICER. It is not. 

Mr. WELLER. I will get through as soon as 
the Senator from Maryland, if he will allow me. 





| What I was about to say was, simply, that the 
| estimate of an officer in one of the Departments, 


is, under our rules, infinitely more vaiuable than 
the decree of a district court of the United States. 


| That is all | wish to say. 


The bill was reported to the Senate as amended, 
and the amendments made, as in Committee of 
the Whole, were concurred in. 

Mr. MALLORY. It has been suggested to me 
by some friends of the Navy who had not read 
the amendment which | offered in Committee of 


| the Whole, that they were mistaken in regard to 


now move it 
Its principle is the foundation of all naval 
I feel anxious, and the Committee on 


what would be its operation. I 
again. 
reform. 


Naval Affairs feel anxious, to have it effected. I 
| offer it from the Committee on Naval Affairs: 


Sec. —. And be it further enacted, That the President 
of the United States, within thirty days from the passage 
hereof, shall assemble a naval board, to consist of three 


| captains, two commanders, and two lieutenants, which 
| board shall investigate the conduct, character, and stand- 


YEAS—Messrs. Benjamin, Brodhead, Cass, Dodge of || 


Iowa, Houston, Jones of Lowa, Jones of Tennessee, Mal- 
lory, Morton, Peuit, Pratt, Rockwell, Rusk, Sebastian, 
Seward, Thompson of Kentuckty, Wade, and Weiler—1s. 

NAYVS—Messrs. Bright, Brown, Chase, Cooper, Daw- 
eon, Fish, Fitzpatrick, Gwin, Hunter, Pearce, Slidell, 
Sivart, Sumner, Thomson of New Jersey, Toucey, and 
Walker—1i7. 


Mr. RUSK. I hope the proviso will now be 
added by common consent. 

Mr. MALLORY. There will be great abuses 
unless it is agreed to. 

Mr. RUSK. I hope, by unanimous consent, 
it will be puton. That is the number that con- 
stituted the Navy. 

The modification was made by unanimous con- 
sent. 


Mr. WELLER. 
adding the following: 


Sec.—. And be it further enacted, "That the sum of 
$12,250 be, and is hereby, appropriated to pay James Ad 
ams, assignee of William G. Heslep and-Treat F. Peck, 
#10,630, and interest thereon from the lst day of May, 1851, 
until the day of payment, at the rate of six per centum per 
annum, being the balance due on a contract for storage of 
United States property as certified and payment decreed by 
the distriet court of the United States for the northern dis- 
trict of California, on the 12th day of March, 1853, ina | 
cause wherein the United States were complainants, and 
the above parties, with others, were defendants. 


I move to amend the bill by 


ing of all the officers of the grades of captains, commanders, 
lieutenants, passed midshipmen, and masters in the line of 
promotion, and shall ascertain and report to the Secretary 
of the Navy, under such rules and regulations as he may 
prescribe, every officer of said grades that said board shall 
deem incompetent or disqualified to discharge promptly his 
whole duty, ashore and atioat; and in every case the said 
board shall report, in two separate classes, such officers as 
the interests of the service require should be dismissed and 
such as should be placed out of the line of promotion, with 
its reasons for the same: Provided, That upon said board 
officers shall not investigate, vote, or report upon officers 
of a senior grade. [mmediately upon the return of the 
reports of the board to the Secretary of the Navy, he shall, 
so faras the President shall approve the same, cause those 
officers who may be reported for dismissal to be dismissed 
the service with six months’ sea service pay; and those 
who may be reported for withdrawal from the line of pro- 


| motion to be so withdrawn upon pay which shall not be 


more than three fifths, nor less than one fifth, their sea-ser- 
vice pay respectively, to be determined and approved by 


| the President: Provided, That passed midshipmen and 


masters in the line of promotion, so reported in the second 
class, shall be dropped from the service, and shall there- 
upon receive one years’ sea-service pay. The said board 
shall be convened and regulated as the Secretary may di- 


| rect; and he shall ascertain, in such manner as he may 
| deem just and expedient, the service, standing, and char- 
| acter of the officers of the grades aforesaid, and submit 


| 


the same to the board for its better information: Provided, 
That the promotions which may be made in consequence 
of such dismissals and withdrawals, shall reduce the grade 
of commanders to seventy, which shall hereafter be the 
number of said grade. 


Mr. PRATT. 
the amendment. 

The yeas and nays were ordered. 

Mr. BENLAMIN. I do not think wecan get 
a quorum at this moment to vote on that propo- 
sition. 
two hours, and by that time we shall be able to 
get a quorum. 
o’clock. That will be an hour and a half. 

Mr. GWIN. I hope that will not be gone. I 
hope we shall go on with the bill. 


I ask for the yeas and nays on 


ONGRESSIONAL GLOBE. 


I think we ought to take a recess of about | 


I move to take a recess until six || 





August 3, 


Th® PRESIDING OFFICER, (Mr. Wa. 
The Senator from Louisiana moves that the 2 
ate take a recess. -_ 

Mr. GWIN. Will not the bill : 
aside first? have to be laid 

The PRESIDING OFFICER. The Chgj 
not of the opinion that the motion is int ond ~ 
while another question is pending, unless it jx Z 
ceived by unanimous consent. = 

Mr. COOPER. I move that the Senate ad 
journ. 

The motion was not agreed to. 

Mr. STUART. If it is not in order to submit 
the motion for a recess while the bill is under con. 
sideration, I move that the bill be laid aside until 
six o’clock. 

The motion was agreed to. 

Mr. STUART. I now move that the Senate 
take a recess until six o’clock. 

The motion was agreed to. 

The Senate accordingly took a recess for ay 
hour and a half. 

The Senate reassembled at six o’clock, p.m. 


LIGHT-HOUSE BILL. 
Mr.STUART. TheSenate is somewhat thin, 


and I presume we shali not wish to vote on the 
Navy appropriation bill fora few minutes, [ask 
the Senate, therefore, to take up and pass the light. 
house bill. There are no amendments to it, and 
there will be no debate in regard to it. There 
will be nothing but the mere formality of passing 
it. 

Mr. TOOMBS. I object to that. I do not 
wish to have any light-house bill passed. Atany 
rate, let us take it in its order. 

Mr. STUART. It certainly is in its order 
now. 

Mr. TOOMBS. No, sir; we have the Navy 
bill under consideration, and unless it be postponed 
by a vote of the Senate, this is not in order, { 
am tired of doing things by courtesy, the effect of 
which is to get measures passed which I think are 
bad measures. 

Mr. STUART. 


I do not put it on the ground 
of courtesy. The Navy appropriation bill was 
laid aside by the Senate until six o’clock. Now, 
it will require a motion to take it up again; and 
before that motion is submitted, I move to take up 
the light-house bill. We can very soon pass it, 
There are no amendments to it, and there can cer- 

| tainly be no discusgion in regard to it. The Sen- 
ator, of course, being opposed to it, may vote 
against it. 

Mr. TOOMBS. Isnotthe Navy bill, the unfin- 

| ished business, first in order? 

Mr. ATCHISON. The question has been de- 
cided that when the Senate take a recess, they 
resume business precisely where they left off, as 
though no recess had been taken. 

The PRESIDING OFFICER, (Mr. Waxxer.) 
That is undoubtedly the case; but in this instance 
a motion to ne was made, and agreed to. 

Mr. STUART. The suggestion of the Sena- 

| tor from Missouri would be perfectly right if no 

motion had been made to lay the Navy bill aside. 

Mr. ATCHISON. Tha® makes a difference. 

Mr. STUART. Certainly it does; and now | 
submit that it requires a motion in order to take 
| that bill up again. 

Mr. ATCHISON. Certainly. 

The PRESIDING OFFICER. The Chair is 
of opinion that the question is now on taking up 
| the light-house bill. The naval appropriation bill 

was postponed until six o’clock, by the vote of 
| the Senate; so that it will require a motion to take 
it up again. 

Mr. TOOMBS. I call for a division on that 
question. That bill cannot be taken up until there 
is a quorum in the Senate. 

Mr. STUART. Nor can anything else. 

Mr. ATCHISON. The Journal will settle the 
| question. 

-Mr. WELLER. I think the Navy bill was 
postponed until six o’clock, and when six o’clock 
arrives that bill comes up without a motion, of 
| course. 
Mr. STUART. No, sir, it requires a motion. 
Mr. WELLER. I regard it as in the nature 
| of a special order, and when the hour arrives #t 
|| should be taken up. ; 
| Mr.STUART. The condition of things is pre 
|| cisely the same as if the Senate had not taken any 
'| recess, but had laid aside the Navy bill until six 
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0 ‘equires & motion to take it up. 
* vr, WELLER. 
, chort time to pass & number of House private 
rr SLIDELL. I think there can be no ob- 
sion to the light-house bill. There is no amend- 
vant to be offered to Jit. The bill was adopted 
fer consultation between the committees of the 


‘yo Houses, and certainly it is desirable to pass 


nye PRESIDING OFFICER. The Chair 


will su 
the heht-house bill. 


bmit the question on the motion to take up | 


The motion was agreed to; and the Senate ac- | 


cord 


seeded to consider the bill from the House of 


ingly, a8 in Committee of the Whole, pro- | 


Representatives ** making appropriations for light- | 
pouses, light-boats, buoys, &c., and providing for | 


she erection and establishment of the same, and for | 


ther purposes,” which had been reported from 
che Committee on Commerce without amend ment. 
“Mr. STUART. Now, I hope the Senate will 
-ongent to take the question on the passage of the 
iil without reading it at length. 

Mr. WELLER. I wish to know what is in it. 
The Secretary proceeded to read the bill, but 
before he concluded 

Mr. WELLER said: I have heard enough of 
that bill to satisfy me that it is all right, and un- 


less somebody else calls for its reading, | withdraw | 


my call. 
the bill was dispensed with. 
to the Senate without amendment, ordered to a 
third reading, read a third time, and passed. 


MINNESOTA LAND BILL. 


Mr. PEARCE. I ask the Senate now to take 
yp the bill from the House of Representatives 
repealing the act making a land grant to the Ter- 
ritory of Minnesota. 

The PRESIDINGOFFICER, (Mr. Wacker.) 
If there be no objection, the bill will now have its 
first reading. 

Mr. STUART. I prefer not to take up that 
question now. I have no objection, however, to 
the bill being read a first time. 

‘The bill from the House ‘‘to repeal an act to 
aid the Territory of Minnesota in the construction 
ofa railroad therein’? was read a first time, and 
ordered to a second reading. 

The PRESIDING OFFICER. If there be no 
objection, it will now have its second reading. 

Mr. STUART. I object. 


MESSAGE FROM THE HOUSE. 


A message was received from the House of | 


Representatives, by Mr. Forney, their Clerk, an- 


nouncing that they had passed the following bills | 


of the Senate without amendment: 


An act to authorize the State of Illinois to select | 
the residue of the lands to which she is entitled 
under the act of 2d of March 1827, granting land 


to aid that State in opening a canal to connect the 
waters of the Illinois with those of Lake Michi- 
gan; 

An act to constitute Cairo, in the State of Illi- 
nois, a port of delivery; 

An act to authorize the State of Wisconsin to 


here being no objection, the further reading of | 
It was then reported | 


select the residue of the lands to which she is en- | 


tiled under the act of 8th August 1846, for the | 


improvement of the Fox and Wisconsin rivers; 

An act constituting San Pedro, in the State of 
California, a port of entry and delivery; and 

An act to vest in the several States and Territo- 
ries, the title in fee of the lands which have been 
or may be certified to them. , 

Also, that the House had passed the following 
bills of the Senate with amendments, in which 
they requested the concurrence of the Senate: 

An act to incorporate the National Hotel Com- 
pany of Washington City; and 

An act toconstitute Pilatka and Bayport, in she 
State of Florida, ports of delivery respectively. + 


MRS. HELEN MACKAY. 

_Mr. ATCHISON. There are a few private 
bills, in which my constituents are interested, 
which I ask the Senate, asa favor now to take up. 
The first is House bill ‘for the relief of Mrs. 
Helen Mackay, widow of the late Colonel neas 
Mackay deputy quartermaster-general, United 
States Army.” ; 

The motion was agreed to; and the Senate, as 


ay anal gone on with other business, so that | 
cio e | 


Suppose gentlemen allow us | 











in Committee of the Whole, proceeded to consider 
the bill. 


Its object is to direct the payment of $6,537 09 


_to Mrs. Mackay, as allowance of commissions 
1} 


for disbursements of special appropriations by 
her late husband, Colonel A.neas Mackay, prior 
to September 30, 1838. 

General Jesup and Major General Scott bear 


testimony to the long and faithful service.of Col- | 


onel Mackay, who disbursed millions of dollars 


of the public money, without the loss of a dollar | 


to the Government; but the committee do not 
place the claim to relief on the ground of a faith- 
ful discharge of official duty, but on the ground 
that he performed a service that was extra official, 
and for which his representatives are entitled to a 
reasonable compensation at the hands of the Gov- 
ernment. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read a 
third time, and passed. 

CAPTAIN LENDRUM. 

Mr. WELLER. I ask the Senate to take up 
the joint resolution from the House of Represent- 
atives, for the relief of brevet Captain J. H. Len- 
drum, of the United States Army. The biil is to 
enable him to settle his accounts by giving parol 
testimony to supply the loss of vouchers destroyed 
by the fire in San Francisco, 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, proceeded to consider 
the joint resolution. 

It proposes to authorize the accounting officers 
to credit Captain Lendrum with $2,970 14, being 
moneys disbursed by him out of the quartermas- 
ter’s funds, and the sum of $3,725 25 disbursed 
out of the moneys belonging to the civil fund, the 
vouchers for which were destroyed or lost by the 
fire in the city of San Francisco, May 4, 1850. 

The joint resolution was reported to the Senate 
without amendment, ordered to a third reading, 
read a third time, and passed. 


M ELHINEY, MATTHEWS, AND CRIBBEN. 

Mr. ATCHISON. There is another bill which 
I ask the Senate to take up, the bill from the 
House of Representatives, ‘‘ for the relief of Wil- 
liam J. McElhiney, E. P. Matthews, and Law- 
rence Cribben.”’ I[tis only to quiet a title to some 
lots in the town of St. Charles. - 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, proceeded to consider 
the bill. 

It is designed to authorize McElhiney, Mat- 
thews, and Cribben, each, to’enter the portiong of 
the southeast fractional quarter of fractional section 


ten, and the sotithwest fractional quarter of frac- | 
tional section eleven, west of the St. Charles Com- | 


mons, in township forty-six north, of range four 


east, in the district of lands subject to sale at St. | 


Louis, in Missouri, now in possession of each of 
them, upon producing proof, to the satisfaction of 
the proper land officers, of the extent of their pos- 
sessions, respectively, and paying therefor the 
minimum price of the public lands, and upon proof 
and payment being made, certificates and patents 
shall be issued therefor, as in other cases of qe 
sale of public lands. 

It appears that each of the petitioners has pos- 
sessed and cultivated, for several years, a small 
fraction of land, part of the southeast fractional 


uarter of section ten, township forty-six, range | 
- east, lying in the county of St. Charles, Mis- | 
They derived their possession from one | 


souri. 
Joseph Aubrey, who entered upon, cultivated, and 
improved a part of the land, more than twenty 
years ago, for the purpose of securing a preémp- 


tion right thereon; and that Aubrey, and those | 


claiming under him, have had continued and 
uninterrupted possession of the same until the 
present time. There is no one asserting an ad- 
verse claim to the land possessed by the petition- 
ers, and it could not be entered heretofore, as is 
represented, because the boundary line of the St. 
Charles commons had not until recently been 
settled. 


THE CONGRESSIONAL GLOBE. 


The bill was reported to the Senate without 


amendment, crdered to a third reading, read a 
third time, and passed. . 
WARREN COUNTY, MISSOURI. 
Mr. ATCHISON. There is but one other 
case in which the State of Missouri is interested, 
and that isa small matter. It is House bill * for 


the relief of the inhabitants of school township | 


forty-five, range one, in Warren county, Mis- 
souri.”’ 

A motion to take ap the bill was agreed to; and 
the Senate, as in Committee of the Whole, pro- 
ceeded to consider the bill. 

Its object is to authorize the board of directors 
of common schools for the townsbip named, to 
select and set apart for the use of schools, one 
half of a section of any of the public lands in the 
land district within which the county is situated, 
in lieu of the half of said section sixteen, which 
is covered by the concession to one Kinaird. 

In the year 1800 a concession of six hundred 
arpents of land, situated in the St. Charles divi- 
sion on the river Tuque, was made by C. D. Delas- 
sus, the Lieutenant Governor of Upper Louisiana, 
to Andrew Kinaird, and was transferred by Kin- 
aird to one John Long, and subsequently by Long 
to James Macky. In 1810 those claiming under 
Kinaird are represented to have taken possession 
of the land embraced in the concession by Delas- 
sus, and have made valuable and lasting improve- 
ments upon the same. ‘The title to these six hun- 
dred arpents was confirmed by the act of Congress 
of 4th July, 1836, ** confirming certain land tities in 
the State of Missofri.’’ It also appearsthat, upon 
the surveys of the land within the State of Mis- 
souri by the United States officers, one half of the 
sixteenth section, which was granted by act of Con- 
gress for the use of schools, was located by the 
survey upon or covered a part of that cession. 
Of the other half of the section, only one hundred 
and twenty acres have been sold at one dollar and 
a quarter per acre; and the only valuable part is 
embraced within the confirmation mentioned. 

The petition is signed by forty-eight inhabitants 
of the township, and the commissioner, directors, 
and clerk of school township forty-five, of range 
one, west, certify thatthe signersconstitutea major- 
ity of thattownship. ‘The committee do notdeem 
it material to inquire as to the title under the act 
of Congress granting the sixteenth section for 
school purposes, or that under the act of July, 
1836, confirming the title under the concession by 
Delassus; and as they believe the Government 
will not be prejudiced by granting the prayer of 
the petitioners, that the title under its act of con- 
firmation will be quieted, and the school fund 
probably increased, they think the prayer of the 
vetitioners for the location of a half section, in 
ieu of that embraced in the confirmation, upon 
any of the public lands within that land district, 
ought to be granted. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read a 
third time, and passed. 

NATiONAL HOTEL COMPANY. 


Mr. DODGE, of lowa. There are some Sen- 
ate bills on the President’s table which have been 
returned from the House of Representatives with 
amendments. I ask that they be taken up, so that 
the amendments may be acted upon. 

The PRESIDING OFFICER. The Chair wil} 
lay these bills before the Sengte. Senate bill en- 
titled ** An act to incorporate the National Hotel 
Company of Washington city,’’ has been re- 
turned from the House of Representatives with 
an amendment, to add the following additional 
sections: 


Sec. 8. And be it further enacted, That each of the stock- 
holders in the said National Hotel Company of Washington 
city, shall be held liabie, in his or her individual capacity, 
for all the debts and liabilities of the said company, however 
contracted’ or incurred, to be recovered by. suit as other 
debts and liabilities before the court or tribunal having 
jurisdiction of the cause. 

Sec. 9. And be it further enacted, That it may be lawful 
for Congress hereafter to alter, amend, change, or repeat 
the foregoing. act. 


The ame'1dment was agreed to. 
PORTS OF DELIVERY. 
Senate bill ‘* to constitute Pilatka and Bayport, 
in the State of Florida, ports of delivery respect- 
ively,’’ was returned from the House with two 


‘amendments, the first of which was to add the 


following additional section: 


Sec. 2. ind be it further enacted, That Keokuk and 
Dubuque, in the State of lowa, be, and hereby are, consti- 
tuted ports of delivery, within the collection district of New 
Orleans; and there shall be appointed a surveyor of the 
customs for each of said ports, who shall reside thereat. 
Said surveyor shall perform the duties, and receive the 
salary and emoluments prescribed by the act of Congress, 
approved the second day of March, 1831, entitled “ An act 
allowing the duties on foreign merchandise imported into 
Pittsburg, Wheeling, Cincinnati, Louisville, St. Louis, and 
Natcbez, to be secured and paid at those places. 
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| 

"Phe second amendment of the House was to | 
amend the title by inserting after the word ‘* Flor- 
ida’’ the words *‘and Keokuk and Dubuque, in 
the State of lowa;’’ so that it should read: ** An 
act to constitute Pilatka and Bayport, in the State 
of Mlorida, and Keokak and Dubuque, in the State 
of lowa, ports of delivery, respectively.” 

The amendments were concurred in. 


T. BRONAUGH-——MINNESOTA LAND BILL. 

Mr. GEYER. I move to take up a small pen- 
sion bill from the House of Representatives— A 
bill for the relief of Thomas Bronaugh.”’ 

The motion was agreed to; and the Senate pro- 
ceeded to consider the bill as in Committee of the 
W hole. 

It proposes to direct the Secretary of the Inte- 
rior to increase the pension of Thomas Bronaugh, 
who is now on the rolls at four dollars, to the rate 
of eight dollars per month, to commence January 
1, 1854. 

The PRESIDING OFFICER. If no amend- 
ment be offered, the bill will be reported to the 
Senate. 

Mr. PEARCE. Ihave an amendment to offer 
as an additional section: 

Sc. 2. And be it further enacted,"That the bill entitled 
*Anact to aid the Territory of Minnesota in the con- 
struction of a railroad therein,’? which passed the House 
of Kepresentatives on the 20th day of June, 1554, and which 
was approved by the President on the 29th day of June, 
1854, be, and the same is hereby, repealed. 

Mr. STUART. To what bill is that offered 
as an amendment? 

The PRESIDING OFFICER. A private bill. 

Mr. 5SCTUART. I raise the question that it is 
not in order, 

The PRESIDING OFFICER. The Chair is 
of opinion that it is in order. It certainly is not 
germane to the original bill, but that is a question 
for the consideration of the Senate as to whether 
they will adopt it, and not for the decision of the 


Chair. The question is on the amendment. 
Mr. STUART. This thing cannot be done in 
this way-—— 


Mr. PEARCE. I believe I have the floor. 
Mr. STUART. I yield to the Senator. 
Mr. PEARCE. Mr. President, I will state very | 

briefly the reasons which have influenced me to | 

offer this amendment | am induced to offer it be- 
cause it is known to this House, as it was to the | 
other, that a bill which passed that House and 
came to this, was altered before it arrived here, 
and the change of language was such as materi- | 
ally to affect the import and operation of that bill. 
The bill became a law in a different form and | 
sense from that intended to be given to it by those | 
who passed it. The House of Representatives, | 
satisfied, from whatever cause it is unnecessary 
for me to say, that their will was violated by the 
change of language in the bill which had passed, 
determined to repeal it. They have repealed it 
to-day, so far as their votecan do so. 
sent us a bill to repeal it. We have taken it up, | 
but its passage has been objected to, and under the | 
rules, it cannot be pgssed in the form in which it | 
has come from the House of Representatives. 

Now, sir, I desireto enforcethe faithful observ- 
ance of the language of a bill as it has passed 
either House of Mdiiant. I desire to prevent 
that going into law which it never was the legis- 
iative will should become a law; and I know no 
way in which we can accomplish the object except 
by putting it as an amendment to this bill. It.has 
often been done. Some of the most important 
general provisions known to your laws have been 

ut upon private bills, You will find many such. 
will instance but one, the bill for the relief of 

Chastelin, Ponvert & Co., which contains a pro- 

vision regulating custom-house fees, and other 

provisions of general importance. I hope the 

Senate, in order to vindicate the purity of legisla- 

tion, wil! adopt this amendment. 

Mr. STUART. Mr. President, it is not, per- 
haps, the least important thing to proceed, in re- 
spect to all business, with proper deliberation. 
The House to-day have done what the Senator 
from Maryland says they have done, and I shall 


| 


say anything about why they did it; but the Sen- 
ator is considerably mistaken as to his facts, as I 
shall show. For myself, believing that for the 
Senate of the United States, at least, whatever it 
may be proper for the House to do, it is fitting to 
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They have || 


| Clerk of the House of Representatives. 
| * do it.” 


Clerk, and it oni ct fourteen votes. 
| the sense of the 


‘this matter came up. There is prett 


| of the case. 
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‘of the body, to investigate it, and to see, in the | 
first place, what it is proper to do, and, in the next 


gated by the Senate. Both the majority and the 
minority of the select committee of the House of 
Representatives appointed to examine the question 


on the part of anybody in the alteration of the 
bill referred to. They did not report in favor of 
repealing this law, but they reported a bill to the 


passed the House. That is what they recom- 
mended should be done. The House went on, 
however, very much as the Senator from Mary- 
land now proposes that we should do here, with- 
out reference, without deliberation, without respect 
to the rights of the grantees under that bill, and 
without examining the question of whether the 
title to the land had vested, and what the conse- 
quences of the repeal may be, suddenly introduced 
a substitute to repeal the law, and passed it. 

Now, sir, | have made the point of order upon 
this amendment, and | shali statea few more facts, 
and ask the Senate of the United States to determ- 
ine solemnly whether they will, upon a private 
bill to grant a pension, in five minutes’ delibera- 
tion, adopt an amendment to repeal a law of the 
United States making a grant of land to the Ter- 
ritory of Minnesota? There is no parliamentary 
law which will sanction it, and no gentleman can 
say that there is. The Senator says it has been 
done in a given case. That may be; but surely 
he will not undertake to say that the parliamentary 
law tolerates any such amendment as this. 

Then, sir, why should it be adopted? Is there 
any pressing necessity? There can be no change 
of rights under the bill; for if the Territory of 
Minnesota now possesses the title to the land by 
the grant, Congress cannot divest it. That is 
clear. If the bill which the other House has sent 
to us be considered to-morrow, or if it shall be 
deemed necessary to consider it at the next ses- 
sion, (I care not which, and I do not wish to delay 
the Senate in its consideration,) it will make no 
difference in the existing condition of things. I 
say if the Territory of Minnesota holds the title 
to the land to-day, it cannot be divested by any 
act of Congress without the consent of Minne- | 
sota. If the Territory does not hold it to-day, it 
will not hold it to-morrow. The law has been | 
passed and approved for some time, and whatever 
legal and constitutional effect that law had, has 
been carried into complete effect. Now, 1 say 
that whether this bill be 
hence or to-morrow, that legal effect cannot be 


|, changed. 
Sir, | merely wish to do away with the impres- || 


sion which may have been made on the mind of 
the Senate by what was said by the Senator from 
Maryland, and, undoubtedly, as he thought, with 
great propriety. 1 do not question that at all; 
but I say the House of Representatives, by their 


_committee, have examined the subject, and both 


bf&inches of the committee have reported that no 
censure attaches to anybody in connection with 
the matter. 


the direction, as the testimony showed, of the 
He said 
A resolution was introduced into the 
House of Representatives to-day to expel that 
here is 
ouse of Representatives upon 
But, sir, it is very obvious how 
nearly, if 
not quite, a majority of the House of Representa- 
tives opposed to making any land grants at all as 
ageneral principle. When a substitute was offered 
for the bill reported by the select committee to re- 


the question. 


peal this law, of course those holding that opinion | 


voted to repeal it, and there were votes enough 


added to them to carry it by a decided majority. | 
not travel out of the rules of senatorial order to | 


But that proves nothing at all, as to the propriety 
The facts are as I have stated them; 
and, as I said Before, | do think that for the Senate 
of.the United States to proceed precipitately by an 
amendment upon a private bill, a pension bill, to 


' repeal a law that has granted a title to lands to the 
refer a subject of this sort to a standing committee || Territory of Min’ :sota, without reference, and | 


| 
_ should be ascertained distinctly whether th 


| repeal the law? 
| substituted in a bill, and taken in the connection 


assed three months | 


There is another significant fact ac- | 
companying the transaction. The change in the | 
bill which passed, was made by the clerks under 








August 3, 


without consideration, would be an 
| lation unparalleled in the 
place, what wecan conStututionally do, with equity | States. 
and justice to others, | objected to the second read- | 
ing of the House biil. 


Now, sir, I desire the matter to be fully investi- 


eae ae Of leg; 
. s ry the Unit 
he question ought to be consi ued 
deliberately considered. : nsidered, ang 
Now, my views are simply these: | think i 


€ alter. 


ation in the law is material. J have heard the 


| opinion of many men, in whose opinions | have 


! | confidence, on that subject, who declare t 
have reported that there was no improper conduct | 


aoe hat 
is no materiality attached to it; and that on 


word ‘‘ or’? were in the bill, instead of “ ang» 


the effect of the bill and its legal interpretation 


| would be just the same as at present. 
House of Representatives to restore the word ‘‘or”’ || would it not become the Senate of t 


instead of the word ‘tand’’ to the original bill which | States to consider, by ite 


Then, Sir, 


he Unite 
. proper committee, the 
question whether there was any materiality in thi, 


act of the clerks of the House, or of the Senate 
| Although, perhaps, it is wrong as a custom, , 


committee that has been sitting for a week or ten 
days, has solemnly reported there is no blame 


| attaching to anybody. 


| ask if it would not become the Senate to refs, 
this question, and to consider, in the first place 
whether the alteration affects the bill? That would 
be the first question; and if the committee should 
report that the change of the word did not affec, 
the legal result of the bill, then the Senate, | appre. 
hend, would take no action. If, however, they 
came to the conclusion that it did change the 
meaning of the bill, then would they propose to 
I ask, if, because a single word is 


in which this is, the Senate should repeal the bij}? 
I will state the connection, asall the Senaturs may 
not know it. The effect of itis to provide, accord- 
ing to one construction, that a company which is 
already constituted by the laws of the Territory 
of Minnesota, shall not enjoy the benefit of this 
grant. If one construction obtains, that is the 
effect, and it leaves the grant to be enjoyed in such 
manner as the Territory of Minnesota shall here- 
after provide. If the other construction prevails, 
then a law passed last winter, by the Legislature 
of Minnesota, constituting a company, has its 
effect, and that company can enjoy the benefits of 
the grant, subject to the control of the Territory 
of Minnesota. Now, I ask you, sir, should the 
Congress of the United States repeal a bill in order 
to settle that question? Is it a measure that was 
ever heard of before? . Would not Congress dis- 
charge its duty by passing a law substituting the 
word which was altered, if that is a material one, 
and give the law the effect which it is said the 
House of Representatives intended it should have’ 
Sir, I think, and I say it with great respect, that 
it would much more become the legislative char- 
acter of the Senate of the United States to proceed 
with this amount of deliberation. My object in 
objecting to the bill which was presented here 
from the House of Representatives, was simply 
to ask its reference to a standing committee of the 
Senate, in order that the question might be looked 
into and examined and determined, and the opin- 
ion of the committee reported to the Senate, and 
then let the Senate say what it would do. Such 
are my views of the impropriety of a hasty pro- 
ceeding of this sort, that | have deemed it my 
duty—a duty which, if I neglected to perform, | 
could not excuse myself—to object to any action 
here which should thus precipitately, and in a 
mere stampede, (such as may have been the case 
in the Elouse of Representatives, but which | 
never hope to see here,) repeal a law simply be- 
cause some one or more of the clerks of one or 
both Houses have made a change of a word, and 


| the committee of investigation have reported that 


there was no improper motive in it. 

I have given the facts. I do not wish, however, 
at this time of the session, to detain the Senate in 
discussing a matter of this sort; but I do wish, 
most emphatically, that this subject shall be de- 
liberately considered, and so acted upon that we 
may justify our conduct to the country and to 


| ourselves, whenever the question shall arise here- 


after. Such is my belief in respect to the impro- 
priety of the course now proposed, that I have 
raised this question of order; and | shall raise 
every question that the rules justify, to prevent 
this precipitate action. 
Sir, I conclude by saying that the most which 


should be done under any circumstances, would 


be to restore the bill to the condition in which tt 
was when it passed the House, by substituting 
the word “or” for “‘and;” but I do not think 


1854 


that wht 
be regar 
cat rep 
Siate DY 
made al 
compete 
Mr. £ 
pow 8a) 
what ne 
relation 
of this 
refraine 
yery gr 
the am 
alterall 
ever it 
should 
which 
in sho 
which 
becom 
may t 
bill wl 
bill wi 
but on 
shape. 
willin 
came 
the bi 
June, 
be re 
consi 
even 
gessit 
he m! 
quen 
June 
been 
Well 
done 
no V' 
the ¢ 
can | 
tion 
M 
tor¢ 
of N 
as If 

N 

\ 

the 

N 

gua 
ma 
gre 
hay 
the 
po’ 

of 

itt 

H 

er 

se! 


fo) 





aaniman fb note Pk oe 








3 


’ 


ited 
and 


kit 
iler. 
1 the 


here 


ion 
sir, 


- — © =| we 


i ee ee | 





1854. 


» when gentlemen come to consider it, it will 


tha carded as a question so very clear that we | 
= _— the law, and divesta Territory ora 
eS eur own act of a grant which has been | 
ai al taken effect. I do not think that is 
competent for us. ai ain 
Vr. PEARCE. Mr. President, I should not 
a say a word but that it may be supposed from 
‘nat has been said that something fell from me in 
iation to the parties concerned in the alteration 
chia pill. I did not do so. I very scrupulously 
refrained from making such a charge, for it isa 
very grave charge, and not to be made except upon 
the amplest proof. It may have been that this || 
alteration originated in a mere mistake; but how- 
ever it originated, it 1s better, I say, that we 
should adopt precipitate legislation than adopt that 
which violates the legislative will, that legislation | 
in short, which carries into effect as a law that 
which the legislative body did not intend should 
become a law. Now, sir, from whatever cause it 
may bave originated, it is very certain that the || 
bill which it is now proposed to repeal is not the 
bill which passed the House of Representatives, 
but one which came to this body in an altered 
shape. Sir, if the Senator from Michigan had been 
willing to argue this matter upon the bill as it 
come from the House of Representatives to repeal 
the bill which passed the House on the 2th of 
June, | should have been quite content; but it will 
be recollected that that Senator objected to its 
consideration, objected to its second reading this 
evening. ‘To-morrow will be the last day of the | 
session, and if the bill had its second reading then, 
he might object to its third reading. The conse- 
quence of that would be that the act of the 20th of 
June would have gone into effect, and would have 
been irrepealable. He saysit is irrepealable now. 
Well, sir, if it be irrepealable, no damage can be 
done by the passage of this repealing clause, and 
no vested rights, if there’are any vested rights in 
the case, can be divested by our action; but we 
can now, as far as is possible, prevent the opera- 
tion of that act. 

Mr. STUART. I should like to ask the Sena- 
torone question. Is not the right of the Territory 
of Minnesota to these lands vested now as much 
as it will be ninety days hence? 

Mr. PEARCE. [I think not. 

Mr.STUART. Then will the Senator tell me 
the reason why? 

Mr. PEARCE, I do not know what the lan- 
guage of the bill is; bu€ whatever its language 
may be, I take it an acceptance of the act of Con- 
gress is necessary before the rights vest. They 
have not had time to accept, and, therefore, I think 
the matter is now_perfectly within our control and 
power. 

Mr. TOOMBS. Mr. President, I am in favor 
of this amendment, and | think we ought to pass 


I 
Ww 


j 


itnow. The history of the matter is this: The || 


House of Representatives passed a bill making a 

grant of land to the Territory of Minnesota, and 

sent itto the Senate. ‘That bill was changed be- 

fore itreached us, it seems by misapprehension or | 
by mistake. I think it seems that it was not by 

fraud. I think that is apparent; for the House of 

Xepresentatives who had the question under their 

jurisdiction have so decided. But the bill was 

altered before it came to the Senate. We passed 

it; | think I voted for it; | know I favored it, and | 
I must have voted for it if I was present. The 

House of Representatives have passed a bill to 

repeal that law because, asit was approved by the 

President, it did not represent their will. That 

could not have been passed without expressing 

the deliberate opinion of the House. Whether it | 
was hasty legislation or not, it must have been the | 
deliberate judgment of the House, for it required | 
a two third vote to suspend the rules. 

Mr. STUART. The Senator is mistaken. It 
was done in this way: The committee who had 
the subject under investigation reported a bill to 
substitute the word ‘‘or”’ for ‘‘ and,” and that 
bill was, of course, before the House, as it was 
reported by a privileged committee, who made a 


privileged report. When it was before the House, || 


& meniber moved to substitute a bill repealing the | 
law; so that it did not require two thirds. 

Mr. TOOMBS. Well, sir, that committee | 
reported, and the House took action upon their 
report, and passed a bill to repeal the former act. 
They sent us a message suspending the rules, in 


order to allow us to receive the bill. We con- | 


| propose to repeal is not their will. 


| and I have'no evidence that it has been accepted. 
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} curred in that action, and they sent the bill to us. | 


They have declared to us that the bill which they | 


They have 
said they would not punish the actors in the alter- 
ation, believing they may have acted ignorantly, 
unwittingly, or unadvisedly. They acquit the 
members and officers of the House, but they say 


| it is not their will that the bill should be a law in 


the manner in which jt was signed. They tell 
us they are satisfied that these men did not act 
corruptly, and, therefore, they do not punish them; 
but they altered the will of the House, and hence 


| the House have passed a bill to repeal the act. 


They have sent that bill to us; but the Senator 
from Michigan objects to its consideration. Well, 


| sir, we have passed a great many bills by sus- 
| pensions of the rules and unanimous consent in- 


volving very great principles. It is very rarely 
that an urgent question is objected to here. In- 
deed, it is rather considered indecorous; and I have 
been reproached half a dozen times within the 
last two days as being rather factious, because 
I chose to desire to understand the business on 
which I was called uponto vote. But here, when 
this question is called up, the gentleman from 
Michigan rises and says, ‘*! object.”” Why? 
Because he tells us we are acting precipitately in 
this business. The House of Representatives 
have had the subject under consideration, in their 


committee, for one or two weeks; the committee | 


have examined the testimony, and brought it de- 
liberately before the House; and the House acted 
| on it, excusing the parties but repealing the bill. 
| Now, | am willing to carry out that will of the 
| House if I were to ride over forty rules. The 
gentleman need not appeal to me about rules. 
| Our rules are intended to do justice, but when they 
'are so often used, as they are in this body, to 
arrest an act of justice, | will ride over your 
| whole Calendar, from number one down to the 


‘| last bill upon it, to do this act of justice. 


| But, sir, the Senator from Michigan says that 
| the grantees have rights under the bill which was 
passed. If so, let them go to the courts. I be- 
lieve with the Senator from Maryland that they 
have no rights until the act of Congress be ac- 
| cepted. 1 believe [ voted for the bill, and I will 
| vote foritagain. But, at present, when the House 
| send me word that their will has been defeated 


ignorantly, or innocently, | will repeal the act, | 


; and put it back where it was, and I — think 
it would be respectful in us todo anything else. 
| That is my judgment. 
Mr. PETTIT. Allow me to ask the Senator 
one question. I certainly concur with him in his 
| views; but I wish to ask, do not all our laws, 
like those of the Parliament of Great Britain, 
| take effect from the first day of the session? If 


so, will not this bill and the repealed law take | 


| effect from the same day? 

Mr. TOOMBS. I do not think that principle 
| has been extended to the laws of this country, 
| but they are, according to the will of the legisla- 
| tive body, from andafter the passage of the act. 
| Mr. PRATT. If they both took effect at the 
| same time, one would nullify the other. 

| Mr. TOOMBS. But the Senator from Indiana 
asked me a question, which I answered as a law- 
yer. I say it depends entirely on the will of the 
| Legislature. I believe it has not been the habit 
of any of the legislative bodies in America, and 
| certainly not of Congress, to make their laws take 


or at some future time after its passage. 
Mr.COOPER. The decision of the courts has 
been that the laws take effect from their passage. 
Mr. TOOMBS. Certainly. 
| ple in American legislation is, that laws take effect 
from their passage; but a wise principle is, that if 
they affect crimes, they should take effect in futuro, 


The old English idea of going back a year to the 
beginning of the session of Parliament, was a very 
unwise, ‘harsh, and cruel rule. American juris- 
| prudence has put it on a wiser and sounder basis, 
and requires that laws shall take effect from and 
| after their passage, or from and after a certain 





|| day subsequently, if they affect the interests of 


citizens. hat ought to be the general rule. The 
act which we propose to repeal, if it is a contract, 
| certainly will not take effect until it be accepted; 


effect except from and after the passage of the act, 
I say the princi- | 


and the Legislature should set the time at such | 
a period in advance as to do wrong to nobody. | 


| other. 
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which they were when the bill was passed; and 
if it is wise legislation, | will pass it over again; 
but when the codrdinate branch of the Legislature 
sends to us a message first to rescind the rule, and 
next send a bill repealing the act, after the delib- 
erate investigation of a committee, and they ask 
us to allow them to do it, I will do it, if I ride over 
every rule of the Senate. 

Mr. GEYER. I rise for the purpose of asking 
for the yeas and nays on the mnebtaiteh, 

Mr. STUART. The question now is on the 
point of order. 

The PRESIDING OFFICER, (Mr. Wacker 
in the chair.) The Chair decided that long ago. 

Mr. STUART. Lappealed from the decision 
of the Chair. 

The PRESIDING OFFICER. The Chair will 
state the question to the Senate. The Senator 
from Maryland offered an amendment to the bill 
now before the Senate, proposing to repeal a law 
which has been passed at this session of Congress 
granting lands to the Territory of Minnesota for 
purposes of internal improvement. The Senator 
from Michigan objected to the amendment as 
being out of order. The Chair decides that the 
amendment is in order; that while it is not strictly 
germane to the s@ject-matter under consideration, 
it is, nevertheless, in order and that the incongruity 
of the amendment is purely a question for the 
consideration of the Senate. From this decision 
the Senator from Michigan takes an appeal. The 
question is, ** Shall the decision of the Chair stand 
as the judgment of the Senate ?”’ 

Mr. CHASE. To what bill is the amendment 
offered ? 

The PRESIDING OFFICER. To a bill for 
the relief of Thomas Bronaugh. The present 
occupant of the chair will state that his decision 
is based upon the practice which has prevailed in 
the Senate as long as he has been a member of 
this body. I remembera case which | will bring 
to the attention of the Senate*in justification of 
the decision. An act was passed to organize the 
Territory of Minnesota, but in the act no provis- 
ion was made for an appropriation to defray the 
expenses of the Territory. A private bill came 
up for the relief of one Norton, | think, and I 
myself offered, as an amendment to the bill, a 
clause making an appropriation for the support of 
the territorial government of Minnesota, and it 
was adopted. Upon another occasion, the civil 
and diplomatic bill was under consideration, and 
I offered, as an amendment, a proposition to pro- 
vide for the government of the Territory of Cali- 
fornia. The Senate has uniformly sustained such 
amendments as being in order, no matter how 
incompatible they might be with the original bill. 
The incompatibility is*a question for the consid- 
eration of the Senate, and not forthe Chair. The 
question is, ** Shall the decision of the Chair stand 
as the judgment of the Senate?’’ 

Mr. DOUGLAS. Ona point of order so im- 
portant as this, relating to taking a bill from the 
table and offering it as an amendment to a private 
bill, | should like to have the yeas and nays. | 
call for the yeas and nayson the appeal. 

The yeas and nays were ordered. 

Mr. CHASE. A few days ago, a bill for the 
relief of Betsey Nash was pending in the Senate. 
[t was proposed to amend the bill by taking from 
the table another private bill upon a totally dis- 
similar subject, and engrafting that upon the orig- 
inal bill. 

Mr. CLAY. Both were pension bills. 

Mr. CHASE. Both pension bills, it is true; 





| but they were distinct in their character. 


Mr. SEWARD. One was a pension bill, and 
the other « bounty bill. 

Mr.CHASE. Ishall not go into any discrim- 
ination of that sort. Both were intended for pen- 
sion bills; though one, it is true, was a pension bill, 
and the other a bounty bill. TheSenate ruled that 
it was in order to ingraft the one bill upon the 
Afterwards, the Senator from Massachu- 
setts [Mr. Sumner] moved a general bill for the 
repeal of the fugitive slave act, as an amendment 
to the bill thus amended. The then occupant of 
the chair [Mr. Cooper] ruled that amendmant out 
of order. An appeal was taken from that decision, 
and that appeal was laid upon the table; but no 
action of the Senate was had on the direct ques- 
tion. I concur entirely with the Chair that this 
amendment is in order; and it is only necessary 


' I wish now to put things back to the condition in ‘| to look at the statute-book to find repeated in- 
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ingrafted upon private bills, and public bills upon 
private bills, and private bills upon public bills, 
and have been ruled to be in order by the Senate. 
Whatever may be the expediency or inexpediency 
of the proceeding, one thing is certain: that it is 
in order, according to the practice of the Senate. 

Mr. WELLER. I! believe the precedent was 
established the other day of laying appeals on the 
table. I move, therefore, to lay this appeal on 
the table. 

Mr. BRIGHT. I rise to a question of order. 
Is that motion in order? 

The PRESIDING OFFICER. The Senate 
decided the other day that it was in order; but for 
that decision the opinion of the Chair would cer- 
tainly be that it was out of order. 

Mr. BRIGHT. I have looked at the prece- 
dents, and I find that that was the first instance 
of an appeal ever having been laid on the table in 
the Senate. It may be allowed in the House, but 
not in the Senate. I am often forced to vote 
against my better judgment by subjects being 
confounded. I voted against the claim referred 
to by the Senator from Ohio, the claim of Mrs. 
Batchelder, because every rule of the Senate was 
violated in moving it as an amendment to the bill 
to which it was moved, 

Mr. TOOMBS. I rise to a question of order. 
i say the Senator from Indiana cannot raise a 
point of order on a point of order. He is suffi- 
ciently acquainted with parliamentary law to know 
that that cannot be done. 

Mr. BRIGHT. I am not raising a point of 
order on a point of order. 

Mr. WELLER. I moved to lay the appeal 
on the table, and that question is not debatable. 

Mr. BRIGHT. I raise a question whether 
that motion is entertainable under the rules of the 
Senate? 

The PRESIDING OFFICER. The Chair 
rules, after the decision which has been referred 
to, that tt ia in order. 

Mr. BRIGHT. Then I ask whether the Sen- 
ator from California has any objection to allowing 
me to state, in reply to the Senator from Ohio, 
what I understand to he the rule? 

Mr. WELLER. Certainly not. 

Mr. BRIGHT. I was remarking, sir, that I 
was forced a few days ago to vote against the 
claim of Mrs. Batchelder, on the ground that it | 
was attached to a bill to whichit was not germane; | 
whereas, if the proposition to give her a pension | 
had been bronght forward as an independent 
proposition, [ should willingly have voted for it. 
i know, sir, that Senators are very much in the 
habit of voting on questions of order in reference 
to the effect which they will have on the original || 
peeeeeee: but that is not my mode of legislation. || 

e have rules for our government, and we ought || 
to observe them. A proposition such as is now | 
‘before us is clearly out of order, in my judgment, 
because it violates rule. It does not give Sena- 
tors an opportunity of voting according to their 
independent judgment, but it forces us often to 
take one thing in order to get another, when our 
judgment is against the one and in favor of the 
other. It is awvioious system of legislation. | 
think every proposition should come up on its | 
own merits. That is the object of our rules. If 
we break them down by a.contrary course, it is | 
our fault, and not the fault of our rules. i 

Mr. GWIN. Mr. President 

The PRESIDING OFFICER. The motion to | 
lay on the table is not debatable. 

Mr. GWIN. I merely wish to ask whether it } 
is now in order to Jay the whole subject on the 
table ? 


The PRESIDING OFFICER. The Chair is | 








of opinion that it is. 

Mr.GWIN. Then t make that motion, and || 
I cail for the yeas and nays upon it. I de not | 
wish this matter to defeat all legislation. 

Mr. WELLER. The question must first be 
taken on laying the appeal on the table. 

The PRESIDING OFFICER. The Chair || 
will say that he is justified in this decision, accord- | 
ing te his views. If the appeal be laid on the || 
table, it will carry the whole — there. i] 


Mr. WELLER. It was decided the other way 

a few days ago. 
The PRESIDING OFFICER. {It was not so) 

decided by the Senate. 


Mr. WELLER. This is the first time ig the | 


| 
'| section of the act entitled ** An act to regulate the | 
| collection of duties on imports and tonnage,”’ ap- | 


| the resolution of the House of Representatives for | 


| the bill of the House 


W hole, the consideration of the bill for the relief 


| approved by the President of the United States on the 29th 


| *fconstituted or organized.’’ 
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stances of such enactments. Private bills were || history of the legislation of the Senate that such a || when before the Committee on Publ 


decision has been made, that to lay an appeal on 
the table carries the whole subject with it. 

Mr. GWIN. If that is the decision of the 
Chair, | withdraw my motion. 

Mr. WELLER. And I withdraw mine. 

The PRESIDING OFFICER. Then the ques- | 
tion is on the appeal. The Chair will state the 
point to the Senate again. A private bill is under | 
consideration. The Senator from Maryland of- | 
fered an amendment to that bill to repeal the Min- | 
nesotalandact. ‘The question of order was raised. 
The Chair decides the amendment to be in order, 
notwithstanding its incongruity with the bill, 
which is a question for the Senate, and not for the 
Chair. 
ator from Michigan takes an appeal. 


The ques- 


tion is, ** Shall the decision of the Chair stand as || 


the judgment of the Senate ?”’ 
The question being taken by yeas and nays, 
resulted—yeas 32, nays 6; as follows: 
¥Y EAS—Messrs. Allen, Bayard, Benjamin, Butler, Chase, 
Clay, Cooper, Dawson, Dodge of Wisconsin, Dodge of | 
lowa, Evans, Fessenden, Fitzpatrick , Foot, Geyer, Gillette, | 
Houston, Johnson, Jones of Tennessee, Mason, Norris, | 
Pearce, Pratt, Rockwell, Sebastian, Seward, Sjideil, Sum- | 
ner, Thomson of New Jersey, Toombs, Wade, and Weller | 
| ——b2, 
| NAYS—Messrs. Bright, Brodhead, Douglas, Jones of | 
| Iowa, Morton, and Stuart—6. | 


So the decision of the Chair was sustained. | 


MESSAGE FROM THE HOUSE. 
A message was received from the House of | 
| Representatives, by Mr. McKean, its Chief Clerk, | 
| announcing that they had passed a resolution to 
| suspend the 16th joint rule of the two Houses so 
| far as related to the bill of the House ‘‘ declaring 
the southern boundary of New Mexico,”’ so as | 
| to allow it to be transmitted to the Senate, and a 
| resolution to suspend the 16th joint rule of the two | 
Houses so as to allow the reception of the bill of | 
the Senate ** to change the name of the American- | 
built brig Glamorgan te that of Wizard,’’ in | 
| which resolutions they requested the concurrence 
of the Senate. 
Also, that the House head passed the following | 
bills of the Senate without amendment: 
An act to amend the provisions of the fifty-sixth 


| 


proved 2d March, 1797; and 
An agt for the relief of Sylvanus Culver. 


SUSPENSION OF RULE. 
The Senate proceeded to the consideration of | 


suspending the 16th joint rule, so far as relates to 

declaring the southern bound- 
ary of New Mexico, and the resolution of the 
House of Representatives for suspending the 16th | 
joint rule so far as it relates to the bill of the Sen- | 





ate to change the name of the American-built brig || 
Glamorgan to that of Wizard,and concurred there- | 


in. 
T. BRONAUGH—MINNESOTA LAND BILL. 
The Senate continued, as in Committee of the 


of Thomas Bronaugh. 

The PRESIDING OFFICER. The question 
is on the amendment of the Senator from Mary- 
land, [Mr. Pearce. |] 

Mr. GEYER. On that I have asked for the 
yeas and nays. 

Mr. DOUGLAS. Let theamendment be read. | 

It was read, as follows: 

Sec.2 And be it further enacted, That the bill entitled 
*€ An act to aid the Territory of Minnesota in the construc 


tion of a railroad therein,’? which passed the House of Rep. | 
resentatives on the 20th day of June, 1854, and which was | 





Mr. DOUGLAS. Mr. President, I understand | 
that the cause for legislation upon this subject 
arises out of the fact that in the third section of the 


day of June, 1854, be, and the same is hereby, repealed. 


bill granting land to the Territory of Minnesota | 


elause in reference to the lands granted by it: 

‘« Nor shall they inure to the benefit of any company here- 
tofore constitated and organized. | 
The printed bill which I have before me reads 
1 understand, also, | 
that the House of Representatives have had a | 
committee of investigation as to how the word 
‘‘ or’? was changed to *‘ and,”’ and-they have re- 
ported in substance to this effect: that the bill, 


for the construction of a railroad, there occurs this | 





From that decision of the Chair the Sen- || 


it 











A ugust 3, 


i 
to being reported to the House, aon Prior 


now before me, *‘ heretofore constituted or a a 
ized,’’ and also required that it should b a 
mitted to a ** future’’ Legislature of th Sou. 
I understand the select committee reported that eh 
Committee on Public Lands had instryc ‘a. 
word ‘* future”’ to be stricken out, and the ba 
*‘and”’ to be substituted for “ or,” and th oe 
gentleman of the House having charge of = - 
did, in obedience to the order of the euniaie os 
strike out the word ‘* future,’ and supposed tne 
he had stricken out the word * or’ and jnger:,, 
'**and,’’ but, in fact, omitted to do so oo 
: . ° e re. 
ported the bill to the House with the word «,.» 
| in it instead of “ and,” and it was passed na 
at 
shape. After it had passed he discovered his omjs. 
sion to make that change as directed by io 
mittee, and he took steps then to ascertain whethe 
or not the change could be made. ‘ 

I understand, also, that the committee, Upon 

| full investigation of the circumstances, after fin ; 
these facts, acquitted the member from Mich; 
who had charge of the bill, of any imprope, 
motive in desiring to have the change dana 
the Committee on Public Lands had directed, and 
also acquitted the Clerk of the House; but they 
| thought, under all the circumstances, that it was 
| due to the House of Representatives that the bill 
should be restored to the precise language jy 
which it passed the House. They reported, no; 
that the bill should be repealed, not that the gran, 
of land should be revoked, not that the people of 
Minnesota should be deprived of the grant of land 
for their railroad, but that, in order to vindicate 
the legislation of the House of Representatives, 
the act should be restored, so as to read precisely 
as it would have read if the change had not been 
made. I am informed that when that bill was 
reported to the House, a member rose, and offered 
as a substitute a provision repealing the act. The 
previous question was called for, and sustained, 
and the amendment was substituted, and in that 
shape it was passed. 
| Now, sir, the question which I wish to submit 
to the Senate is this: The bill, as it now stands on 
the statute-book, is precisely the bill which the 
Senate passed; but if the word ‘* or’’ be restored, 
instead of the word *‘ and,’’ it will be precisely the 
bill which the House of Representatives passed. 
| Itis clear that it was the determination of Con- 
gress to make a grant of land to Minnesota, in aid 
| of the construction of this road. Therecan be no 
doubt upon that point; but there was this dis- 
crepancy between the House bill and the Senate 
bill. Now, it occurs to me that all that it is in- 
cumbent upon us to do, all that we should do in 
| this hasty manner, is to adopt the course recon- 
mended by the investigating committee of the 
House, and to substitute the word ‘‘ or’’ for the 
word ‘*and,’’ so that the bill shail read precisely 
as it would have read if there had been no change 
made in it. That, of course, vindicates the pu- 
rity of Congress. It vindicates the purity of our 
records, and of our legislation. It carries out the 
intention of Congress in making the grant. It 
| saves to the people of the Territory all the advant- 
ages they expected to derive from the grant. | 
| think that is all we ought to do under the circum- 
| stances. I move, therefore, to amend the amend- 
ment of the Senator from Maryland by striking 
out all after the word ‘* that,”’ and inserting: 

The word ‘‘ and *? between the words * constituted ” and 

‘¢ organized ” in the third section of the act “to aid the 

Territory of Minnesota in the construction of a railroad 
| therein,”’ shall read ‘* or,’’ and shall have the same effect ia 
law as if the word “ or,” instead of “and,” had been in 
the original bill when passed and approved. 

A Senator. And the word * future’’ before 
‘* Legislature.”’ 

Mr. DOUGLAS. The word ‘* future’: was 
stricken out before the bill passed the House. 
The amendment [ have proposed, I understand to 
be precisely what the investigating committee of 
the House recommended, after a full investigation 
of the subject. Now, I think it is safe to follow 
the report of that committee of investigation. 
They gave the subject a thorough examination. 
They heard all the witnesses. They had time 0 
deliberate on it. They came to the deliberate con- 
clusion that this substitution should be made, and 
they reported a bill to the House very nearly " 
_ the precise words of my amendment, and certainly 
| it has precisely the same legal effect. 1 think this 
| is all the Senate ought to do; put the bill in the 


e Territory 


ding 


Zan, 









1854 


game ©O 
there he 
objects N 
tainly ne 
of this 8 
Mr 
tened to 
of facts 
resentat 
commit 
von, wi 
auon © 
the He 
ort ca 
made 
they in 
nealing 
whole 
they lo 
means 
impulk 
Nov 
imput 
js cont 
tertall 
results 
makin 
before 
carry 
Cong! 
such 
be ad 
ure 8 
inent 
feelin 
the ¢ 
fraud 
But, 
in th 
the s 
and 
Min 
ar all 
{ we 
now 
imp 


int 
ing 
hop 
not 
pre 
esp 
Ho 
wa! 
tot 
ins 
] 
rer 
an 
im 
for 








sh 


tr 


th 
e 


wae o 


as 


—_— —- — « eee Gwe on eG eee 6a eP 








3, 


Prior 
ive}, 
Zan. 


Ory 


L the 


| the 


ate 


— aS © 














1954. 


idition in which it would have been if if which had been simply constituted, was then priv- | feeling. I wish to let the House have their will; 


e cor 
oe had been no change, and carry out all the 
the ne c 


+e which Congress had in view. Then cer- 
or y no censure can attach to anybody on account 
of this affair. ; : 
Mr. DA WSON. Mr. President, I have lis- 
tened to the Senator from Illinois, in his statement 
f facts as to what occurred in the Liouse of Rep- 
~aentatives; and I am authorized to say that the 
Sania who had the matter under investiga- 
‘ae were unanimously of opinion that the alter- 


-ion was material, and affected the intention of | 


House of Representatives. When that re- 
-ame before the House, the whole facts were 


the 
port ¢ 
made known to 
ew instantly adopted, as a substitute, a bill re- 
nealing the former act, on the ground that the 
whole matter had been tainted with fraud, and 
they looked upon the repeal of the law as the only 
means of shielding and protecting that body from 
jmputatlons. 

Now, sir, it is known to us all that there are 
‘mputations against the manner in which business 
is conducted here, and a feeling is generally en- 
tertained that there is no exact certainty in the 
results of our legislation. For the purpose of 
making this thing at once prominent, not only 
before Congress, but before the country, and to 
carry out the determination of the two Houses of 
Conzress to shield and protect themselves from 
such imputations, this is the best mode that can 
be adopted. 
ure shall be put a stopto, will make it more prom- 


inent on your statute-book, and will rally the | 
feelings of the country in favor of Congress, and || 


the determination of Congress to put down all 


fraud, and not to shield it in any form or shape. || 


But, even if it be untrue that there was any fraud 
in this matter, the best plan is to stamp it with 
the strongest judgmentuhat we can place upon it; 
and as my colleague said, if this bill in favor of 
Minnesota be a just and right one, we can pass it 
azxin. I voted against it; but, at the propertime, 
{ would rather vote for it than let the bill, as it 
now stands, remain on the statute-book with the 
imputation which it conveys to the country. 

The people of Minnesota need fear no danger 
in relation to their rights. They have had noth- 
ing to do with this matter. It is one which I 
hope and believe has been accidental; but we can- 
not wipe from the mind of the country the im- 
pression that there was something wrong, and 
especially when the investigating committee of the 
House unanimously reported that the alteration 
was material, vesting the entire rights in relation 


to these appropriations of land in one company || 


instead of the Legislature of the Territory. 

I repeat with my colleague that it is better to 
repass the law de novo than to let it pass under 
any mode we could adopt here to shield us from 
imputation. Sir, I look upon it as the most un- 
fortunate thing in the world that any charge of 
impropriety should be brought against the conduct 
of members or officers of Congress, and we ought 
to be exceedingly cautious and jealous when we 
have a suggestionof that kind made. Weshould 
let our determination be of such a character as to 
show that in future such things cannot pass un- 
noticed. I make no imputations. On the con- 
trary, | hope every member is innocent. But, 
sir, here was an amendment made to a bill which 
had already passed both Houses, and passed 
through the enrolling clerks, and committees of 


examination, and received the assent of the Pres- | 


ident. Such things should be guarded against. 
Mr. PRATT. Mr. President, there is a view 
of this subject which it seems to me, is material, 
and yet which has not been adverted to at all. 
When the law was passed by the other branch of 
the national Legislature it contained a provision 
by which this land was conveyed to any railroad 
company which had been “ constituted and or- 
ganized.” [I learn from the honorable Senator 
from Illinois, that while this legislation was going 
on, the Territorial Legislature of Minnesota con- 
stituted, or in other words chartered a company. 
It was then a company constituted but not organ- 
ized, so that the act at the time it passed the lower 
ranch of the national Legislature was entirely 
inoperative, because there was no company which 
was both ‘* constituted and organized.”” The re- 


sult, therefore, of the change of the word ‘ and”? || 


to ** or”? made that legislation effective, which was 
otherwise entirely inoperative, because a company 





the members of that body, and | 


Your decision that this public meas- | 





ileged to take this land. As the Legislature de- 
signed, it was to bea company which had been 
constituted and organized, and in fact there was 
no company, both constituted and organized at 
the time. 
Now, Mr. President, the law of Congress is the 
will of both branches of the national! Legislature. 
It is manifest that the law which is now upon 
your statute-book upen this subject, is not the 
will of the lower branch of the national Legisla- 
ture. They have passed an act repealing that 
law, thereby announcing in the strangest terms, 
| their disapproval of what has been inadvertently 

done for them, and we are asked to relieve them 
|| of the obligation of an act which was not their 

will. [It seems to me that it is our constitutional 
|, obligation todo it. If lam correctly informed by 
|, my honorable friend from Illinois, in regard to the 
|| facts in this case, it is still more certain that this 
|| obligation exists upon us, because there was no 

gompany constituted and organized at the time of 
|| the passage of the act, and consequently the 
|| grant which was made by your law when it passed 
|| was entirely inoperative, but was made operative 
by the alteration. 

Mr. BUTLER. I wish to ask what is the pre 
cise question before the Senate? 

The PRESIDING OFFICER. The question 

is on the amendment of the Senator from Illinois 
|| to the amendment of the Senator from Maryland. 
Mr. DOUGLAS. So as to make the original 
|| bill read as if there had been no alteration. 

Mr. BUTLER. Will that not have the effect 
of sending it back to the House of Representa- 
| tives? 
| 


Mr. DOUGLAS. Either will have that effect. 
| It must go to the House in either event. 
Mr. PEARCE. My motive for urging my 
| amendment in preference to that of the Senator 
|| from Illinois, is, that the House of Representatives, 
in which this bill originated,in which the error or 
perversion of the bill arose, have adopted this 
| mode of remedying the evil; and | think, in def- 
| erence to that House, we ought to adopt the pro- 
| cedure which is agreeable to them, unless an 
| overruling necessity should require a different 
course. 
| 


Mr. BENJAMIN. Andthe House refused to 
| adopt the proposition of the Senator from Illinois. 

The amendment to the amendment was re 
| jected, and the question recurred upon tffe amend- 
ment of Mr. Pearce. 

Mr. DOUGLAS. 1! wish to save the grant to 
the Territory in some mode, and I will now offer 
itin a shape to which, I~ hope, there will be no 
objection. I offer now the original bill, in the 
|| precise form, word for word, in which it passed 

the House of Representatives, and then adding 
to it a clause repealing the former bill. I do not 
think the people of the Territory ought to suffer 
by this transaction in the House. My object is 
| to save to them the grant of land for their road in 
some form, if possible, and in a form satisfactory 
to Congress, at the same time that we vindicate 
| the honor and the records of the country. I offer 
| now, a8 an amendment to the amendment of the 
| Senator from Maryland, the bill, word for word, 
| which passed the House of Representatives, with 
|| this additional section: 
And beit further enacted, That the act entitled “* An act 
| to aid the Territory of Minnesota in the constraction of a 


railroad therein,’’ approved June 29th, 1854, be, and the 
| same is hereby, repealed. 


|| time make a new grant; and that new grant will 
be in the precise form in which the original bill 
| passed the House of Representatives, word for 
| word, comma for comma. 
|| there-can be no objection to that. 
an amendment to the amendment. 
| Mr. DAWSON. The only objection to it is, 
| that that bill would» necessarily die between the 
| two Houses. 
|| Mr.DOUGLAS. Notatall; no more than this. 
|| Mr. DAWSON. They have sent us a bill in 


[ move it as 


t 
t 


\| in it, the matter will be closed. 


|| have to go back to the House if adopted. 
| Mr. DOUGLAS. The difficulty is, that my 
1 friend from Georgia is opposed to all these bills. 
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|| from Micaigan. 


| may turn out so. 


| This will repeal the former act, and at the same | 


Certainly, I think, | 


| accordance with their sentiments, and if we concur | 


| Mr.STUART. The proposition of the Sena- | 


|| tor from Maryland is an amendment, and will | in it. 


1 tion, 
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and | do not wish to shield this transaction from 
the House of Representatives. It 1s just to them 
that we should pass the provision as they have 
sent it to us, 

Mr. DOUGLAS. What better vigdication can 
the House of Representatives have than for us to 
pass the bill, ward for word, and comma for com- 
ma, as they passed it? That is the most thorough 
vindication that can be made. The only point is, 
shall we go beyond that, and take away from the 
people of Minnesota what we have granted to 
them? My object is to save the grant to the peo- 
ple. If you make the grant now, and repeal the 
previous act, the grant will take effect from the 
passage of this bill. I ask for the yeas and nays 
upon my amendment, 

The yeas and nays were ordered. 

Mr. MASON. 1 agree with what fell last from 
the honorable Senator trom Maryland, [Mr. 
Pearce.| Here has been presented to us by the 
House of Representatives a case of mal-practice 
of some kind. Whether it originated in improper 
motives or otherwise, lam not further informed 
than by what fell from the honorable Senator 
He says that the committee of 
the House haye @xonerated those who made these 
alterations from any improper motive. I! hope it 
| have never seen the report, 
but the fact is, that improper dealing has been had 
with the legislation of the country. The House 
of Representatives have raised a committee of in- 
quiry. The report of that committee of inquiry 
we have never seen; but the House have sent to 
us a bill to repair what has been done, and that 
bill is to repeal their former legislation. Now, I 
think, in that state of things, when we have not 
time to investivate ut, we should not hesitate at 
once to take what the House have sent us, and 
adopt it. 

Mr. CHASE. Mr. President, I concur in the 
object the Senator from Illinois seeks to attain. 
A grant of land has been made by Congress to 
the Territory of Minnesota; and no person, I sup- 
pose, desires to deprive the people of the Territory 
of the benefits of the grant which Congress has 
deliberately made. The people of the Territory 
are not implicated in these transactions, whatever 
they may be, and it would be wrong to visit upon 
the people the consequences of certain transac- 
tions in which they have had no participation 
whatever. Il rose for the purpose of suggesting 
to the Senator from Illinois that, while we vindi- 
cated the action of the House by concurring in 
their own proposilion, we should, notwithstand- 
ing, take up the bill as the Senator from Illinois has 
indicated it and pass it, and send both to the House 
of Representatives together. That would answer 
every purpose of justice to the people of the Ter- 
ritory; and it would at the same time vindicate 
the honor of the House of Representatives. | 
will also suggest to the Senator from Illinois 
whether it would not be better, in passing the bill, 
to conform to what was the original intention of 
its framers by including the werd ‘* future’’ in 

| the place where it was stricken out,as well as the 
word ‘‘or,’’ where it was substituted for ** and.’” 
Then I think every object of honor and justice 
could be attained, 

Mr. DOUGLAS. If it be the wish of any por- 
tion of the Senate to put in the word “ future,” 
as wetl as the word ‘‘or,” | am entirely willing 
todo that. The reason I did not insert it was, 
that it was stricken out previously to the passage 
of the bill. 

Mr. CHASE. 
House. 

Mr. DOUGLAS. It was stricken out by the 
committee, and the House concurred in their ac~ 

| wish to suggest, however, that I do not 
think the repealing clause should be separated 
'\ fromthe clause enacting the new law, and for a 
| very evident reason: one might be concurred in, 
and the other lost. My object is to save the grant 
to the people at the same time that we vindicate 
the House. Thegranting clause may just as well 
go in the same law with the repealing clause, and 
then everything will be safe. The amendment I 
now propose is the House bil! with this alteration 


It was not gtricken out by the 


Mr. CHASE. Then I would suggest that, by 
unanimous consent, the pending bill be passed by 
| informally, and that we take up the bill proposed 


Mr. DAWSON. Notat all I have no such || by the Senator from I Ilinois,and pass it, end send 


co 
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it to the House, and await, for a reasonable time, 
the action of the House. I think there can be no 
objection to that. 

Mr. BENJAMIN. I do make objection to 
that. I object to the amendment of the Senator 
from Illinots. I am satisfied with the amendment 
as it was first offered by the Senator from Mary- 
land. I will, in a few words, give my reasons for 
this position. 

I think, sir, that the House of Representatives 
has an undoubted right to demand, at the hands 
of this body, full control over the legislation which 
has passed through that body by surprise, fraud, 
ignorance, or whatever cause you please to attrib- 





ute itto. ‘The House of Representatives passed a 
bill in a particular form. The Senate passed the 
same bill in another form. Therefore, under the 


Constitution of the United States, that bill never 
became the law of the land, even after the signa- 
ture of the President. 
of the two branches of Congress ({ do not know 


THE 








A subaltern officer of one || 


who he is, and I do not care for what cause) altered | 


the bill which the House of Representatives had 


passed, 80 as to make that appear the concurrent | 


action of the two Houses of Congress, which, in 
truth, was not eo. The House of Representatives 
has discovered that. It has bad the subject 
examined by a committee. 
reported back to the House a recommendation to 
nut back the legislation where it was before it had 
iets tampered with. 
due regard to its own dignity, has declined to ac- 
cede to the recommendation of its own committee, 
and has declared that it would not put back the 


legislation where it was at the time it passed that | 


legislation; but that it would repeal the legislation, 
and take the matter into its own hands at its own 
discretion. 


Now, sir, as the Senator from Maryland pro- | 


poses, if we send back to the House a provision 
to repeal the Minnesota bill as they desire, they 
will accept that action of the Senate, and will have 


undisputed control of the further action over the | 


subject. We may then send them over again a 
Minnesota land bill, and they’will be at liberty to 
adopt it or not, as they shall please. But:the Sen- 
ator from Illinois desires us to send back to the 
House an amendment which will repeal the bill 
already passed, but whichis coupled with another 
amendment to force the House to passa bill which 
it desires to have full control over. That is just the 

3y the amendment of the Senator from 


»oint. 
Matvtind, we repeal the bill already passed, and | 


leave the House to repassthe Minnesota land bill 
or not, as it shall please. The Senator from IIli- 
nois desires to put a condition upon the power 
of the House to repeal that act, with the obliga- 
tion to reénact the law already passed. I say, 
under circumstances so unfortunate as those which 


have arisen in this case, itis the duty of the Senate || 


te coneur with the House in everything that may 
put the House in complete control of its own ac- 


tion, that it may vindicete its own rights in the || 


manner which to it shall seem best. 
CIVIL AND DIPLOMATIC BILL. 
The pending question having been temporarily 
‘laid aside, 

Mr. HUNTER. The committee of conference, 
to whom were referred the points of disagree- 
ment between the Senate and House of Repre- 
sentatives on the bill making appropriations for 
the civil and diplomatic expenses of Government 
for the year ending June 30, 1855, have hada 
meeting, and have been unable to agree. 

Mr. WELLER. I would ask the Senator from 
Virginia, whether there is any particular point of 
difficulty in the committee of conference which 
might be obviated by the Senate? 

Mr. HUNTER. I believe that if the water 
question were out of the way, there might, per- 
haps, be an agreement. 

Mr. GWIN. Let me ask the Senator a ques- 
tion, Could not the committee have the action 


of the Senate on those amendments about which | 


they have agreed? 

Mr. HUNTER. No, sir. The report of a 
committee of conference is an entice thing. We 
are obliged to act on the whole or none. 

Mr. GWIN. Can we not get the action of the 
Senate on an isolated question ? 

Mr. HUNTER. The Senate can recede from 
its amendment in relation to the water-works. 

Mr. ADAMS. I move that the Senate recede 
from that amendment. 


That committee has | 


The House, acting with a | 





have the bill here before that can be done. 
Mr. HUNTER. I have the printed bill here. 


I presume that will do as well as the engrossed 


bill. 

Mr. STUART. I do not object to that. 

Mr. WELLER. I donot know what the prac- 
tice of the Senate has been; but I should think 
there would be no impropriety in the Senate giving 
their advice on any partitular question involving 
this difficulty to the committee of conference ap- 
pointed on the part of the Senate. 
thi8 amendment be the great cause of difficulty in 
the committee of conference, and a majority of the 
Senate be willing to recede from it, the whole dif- 
ficulty may be settled, and the committee of con- 
ference enabled to agree at once. 

The PRESIDING OFFICER. The question 
is on the motion of the Senator from Mississippi, 
{[Mr. Apams,] that the conferees on the part of 
the Senate be instructed to recede from the follow- 
ing amendment: 


For continuing the work for a supply of water to the 
cities of Washington and Georgetown, $500,000: Provided, 


That no part of the sum hereby appropriated shal! be ex- | 


pended until the corporations of Washington and George- 


town, or either of them, shall appropriate and pay an | 


amount equal to one fourth of said sum for the same pur- 


pose, and shall agree to pay in like manner the same pro- | 
portion of all future appropriations; and full power and | 


authority are hereby given to said corporations, respect 
ively, to raise, by loan or otherwise, any sum of money 
that may be necessary to enable them, or either of them, to 
make the appropriation herein required; and the said cor- 
porations of Washington and Georgetown, and the inhab- 


itants of the said cities respectively, or the corporation | 


making the appropriation, and the inhabitants of such city, 
shall be authorized to use the surplus water which may be 
brought by the, Washington aqueduct, after supplying the 


Government establishments in Washington, under such 
general rules aud, regulations as may hereafter be prescribed 
by Congress ; and @ach of said corporations shall have the 


right to charge and collect of the inhabitants of such city 


| such reasonable tax or rent for the use of the wateras will 











| 


provide for the regular payment of the interest, and the | 
gradual payment of the principal, of any money which may | 
be raised under the authority hereby given. 


Mr. BRIGHT. I should like to know how 
far it is in order to discuss the subject now before 
the Senate ? 

The PRESIDING OFFICER. The subject 
being before the Senate, the Chair is of opinion 
that it is open to discussion. 


Mr. BRIGHT. “Being one of the committee of || 


conference on this bill, | desire to make a state- 
ment, Which, I presume, is entirely parliamentary. 
The Senate placed a great many very important 
amendments on the bill; they were doubtless so 
considered by the Senators who offered them. 
The committee on the part of the Senate have 


| yielded, | may say, four fifths of our amend- 
ments. 


I speak of the agreement of the two com- 
mittees, as far as they have gone. At least four 
fifths of the amendments of the Senate were cut 
off. When we came to this amendment, the 
House committee insisted on rejecting it, for the 
reason that when the proposition was before the 


Senate, on a call of the yeas and nays, it received || 


only about three votes out of four. The commit- 


tee did not feel at liberty to yield in this point, after | 


having yielded almost everything to the House 
before we reached this amendment. 


Mr. ADAMS. The House concurred in many 


| of our amendments. 


Mr. BRIGHT. But they are few, compared 
with the great number of amendments. 


ment. I am against receding. 
amendment to be just, right, and proper. 
an object of national importance, an 


It is 


fects his health and comfort, as well as the health 


and comfort of every citizen within the limits of | 


this District. 


Mr. ADAMS. I desire to call the attention of 
the Senate to the fact, that"before this amendment 
was offered to the civil and diplomatic bill—an ap- 
propriation bill—it was known to the Senate that 


For one, I am opposed to yielding 


| it, 


'a majority of the House of Representatives, as 


had been demonstrated by two deliberate votes, 
were opposed to making this appropriation. I 


consider it improper to place a proposition on an | 


appropriation bill, with a view to force either 
body of Congress, against their known judgment 


and deliberately expressed opinions. If Senators, | 


for the sake of these water-works, are willing to 
hazard or to defeat all the appropriations for the 


If, for instance, | 


Now, | 
| the question is, whether we shall yield this amend- | 
I believe the | 


one that | 
commends itself to every Senator; one that af- 


August 3. 





Mr. STUART. I submit that the Senate must | Government, it is for them to ta an 


| Go ke th nai 
| bility. It must be borne in mind, that if itive 

it will be contrary to the spirit and intention oft 

e 


| Constitution, which requires for ever 


| y Measyry 


which becomes a law, the approbatio 

| ity of each branch of Osage, tt was ee 
that, as a separate measure, this could not cam 
obtain the sanction of a majority of theta’ 

To place it on an appropniation bill and adheres 
it, and thus to attempt to force it on the re to 

House, is, I say, a palpable violation of the other 

of the Constitution. Itis for the Senate a 
_ termine whether they will hazard the whole bil 

for the sake of this amendment. " 
| Mr. HUNTER. I hope we shall } 

question. It is important that we sh dan the 
| once, oe 
‘|| Mr. WELLER called for the 
|| and they were ordered. 
| Mr. GWIN. I intend to vote against recedin 
| from this amendment, after the statement of the 
|| Senator from Indiana, that the committee of -. 
ference have already receded from four fifths of 
the amendments of the Senate. 1 do not know 
what has become of my State. I think this 
amendment will do very well to have a fight upon 
The question being taken on receding, was 
determined in the affirmative—yeas 27, nays 9. 
| as follows: : 

Y EAS—Messrs. Adams, Allen, Atchison, Bayard, Butler 
Chase, Cooper, Dodge of Wisconsin, Dodge of lowa, Ryans. 
Fessenden, Fitzpatrick, Foot, Geyer, Gillette, Houston, 
Hunter, James, Johnson, Jones of Iowa, Mason, Morton, 
Pettit, Rockwell, Sebastian, Slidell, and Thomson of New 
Jersey—Q7. 

NAYS—Messrs. Benjamin, Bright, Pawson, Douglas, 
Fish, Gwin, Jones of Teunessee, Mallory, Norris, Pearce, 
Pratt, Rusk, Seward, Stuart, Sumner, Toombs, Wade 
Walker, and Weller—19. F 

Mr. HUNTER. I suppose it will be neces. 
sary to send a message to the Louse, to inform 
them of our action. 

Mr. BRIGHT. I think not. I apprehend the 
vote which has been taken is merely a direction 
to the committee to recede from that amendment, 
| The bill is still in the custody of the committee of 
| conference. 

Mr. WELLER. No message can be sent to 
| the House in regard to it while the bill is in the 
| hands of the committee of conference. 

Mr. DAWSON. Will the Senator from In. 
| diana be kind enough to inform me if our receding 
|| from this amendment was made a condition pre- 
|| cedent? 

| Mr. BRIGHT. 1 understood our chairman to 
| ask the sense of the Senate on the single proposi- 
| tion, whether we should recede from this ameni- 
|| ment? The Senate have directed that we should 
|| do so. We have now bat to go to the committee 
| room and yield it. 
|| Mr. TOOMBS. I voted against the water. 
'| works from beginning to end; but | am opposed 
/to any such irregular proceeding as this, and 
| therefore I voted against receding. 

The PRESIDING OFFICER. The Chair will 
| observe that, instead of being irregular, it is of 
frequent occurrence. 

Mr. TOOMBS. It is against parliamentary 
usage, and the dignity of the Senate. 

The PRESIDING OFFICER. The vote of 
'| the Senate has only been a direction to the com- 
|| mittee of conference, on their part, to recede from 
| this amendment, and, therefore, it will be unneces- 
sary to inform the other House of our action. 


BOUNDARY OF NEW MEXICO. 


A message was received from the House of 
Representatives, by Mr. Forney, their Clerk, a0- 
nouncing that they had passed a bill declaring the 
southern boundary of New Mexico, in which they 
asked the concurrence of the Senate. 


MINNESOTA LAND BILL. 


The Senate, as in Committee of the Whole, re- 
sumed the consideration of the Minnesota land 
bill; the question being on Mr. Doveras’s mo- 
tion. 

Mr. TOOMBS. I have had some difficulty in 
coming to a conclusion as to what is right in this 
matter. My mind was inclined to the proposition 
of the Senator from Maryland—the first offered. 
As I stated then, it seems to me that when the 
House of Representatives have passed a bill, and 
that bill has been altered, and we pass it with the 
alteration, if we put it back in the same condition 
\| in which it was before the alteration, we do justice 


yeas and nays, 


| 
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